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AMENDMENT TO PROTECTIVE COVENANTS FOR RIVERSIDE EAST SUBDIVISION
THIS AMENDMENT is entered into by the undersigned who constitute the owners of two-

conditions and restrictions contained in declaration of protective restrictions recorded on
December 30, 1991 in the office of the Clerk and Recorder of Mineral County, State of Montana,
at Drawer 2 of Miscellaneous Real Estate, Card No. 3545-3545A, Instrument No. 74108.

This Amendment relates to certain Lots in the Riverside East Subdivision, a platted
subdivision in Mineral County, according to the official recorded plat thereof.

The prior covenants, conditions and restrictions referenced above at page one (1),
paragraph six (6), provide that the “lots shall be used primarily for residential, and not
commercial purposes”. The restriction against commercial uses and purposes is hereby
amended for Lots 23, 24, 25, 26, 27, 28, 29 and 30 of Riverside East Subdivision to provide
that Lots 23, 23, 25, 26, 27, 28, 29 and 30 of the Riverside East Subdivision may be used for
commercial purposes including light commercial usage as offices or service related commercial
enterprises or multi-family housing units. No commercial manufacturing ventures to be
allowed.

The prior covenants, conditions and restrictions referenced above at page one (1),
paragraph four (4), provide that mobile homes are permitted, provided that they are skirted.
This covenant and restriction is hereby amended for Lots 6,7,8,9 10,11, 12, 13, 14, 15,

manufactured homes on Lots 6,7,8,9 10, 11, 12, 13, 14, 15, 16, 17 and 18 of Riverside
East Subdivision. Only “stick” formed homes will be allowed on those lots. The location and
external design of all structures shall be similar in quality and external design with existing
structures.
¥
EXECUTED this&_day of October, 2004,

Custom Log Homes, Inc., by Its Authorized Agent:

S ot

(Owner of lots 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 23, 24, 25, 26, 27, 28, 29 & 30)

STATEOFMONTANA )
1SS,
County of )

%nowledged before me on the B4 day of October, 2004 on behalf
eue. , its authorized agent.

This instriame ey
of Custom Lg‘QHdm'és, Inc

.,
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oRAl Notary Public fdr the State of Montana
L A Printed Name: _ Qug/ (Groupnsther-
, -;&;@:? Residing at [ € , Montana
%;Z’TE OF “\%@# My Commission expires: _~7-7- 295 &
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By:
(Owner(s) of lot(s) _/ O

STATEQF MONTANA )

County of

This instrument was ackho ged before jn %%day of ;, 2004, by

the above-signed mdlwdual(s)

Notary Rubl f %eSt e of

Printed } wx %e,
Residing , Montana

My Comnissionfexpires: >2-0%-08
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(Owner(s) of Iot(s)
STATEOF MONTANA )

: ss.
County of )

5700\)
This instrument was acknowlegdged before me ogh day of
the above-signed individual(s) lu

Verteg

otary Public

ic for the State ©of Montana
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Residing aé;; neme £, Montana
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PROTECTIVE COVENANTS FOR RIVERSIDE EAST SUBDIVISION

It is agreed by the undersigned, who constitute all of the
ownérs of all of the lots located in Riverside East Subdivsion, a
subdivision platted at page 36 of the Plat Book, records of Mineral
County, Montana, that the following protective covenants shall apply
#6 and benefit all of the lots of said subdivision as covenants running
.with the land for each lot within said subdivision.

1. Maintenance. No rubbish or other waste shall be allowed
to accumulate on the property. All containers for the storage and
disposal of garbage shall be kept in a clean and orderly condition.
No junk yards, junk vehicles, or debris shall be allowed to remain
on the property.

2. MNuisances. No noxious or offensive activity shall lLe
carried on or permitted on any lot, nor shall the property be used
in any way which mavy endanger the health or safety of or unreasonably
disturb the owners of tracts located in the said real property.

3. Animals. The normal family pets, not to exceed two dogs
per residence, shall be allowed at each residence. Such animals
shall be confined on the property of their owner and shall not be
permitted to become a nuisance or annoyance to the neighbors.

4. Mobile Homes and Garages. Any mobile home must be skirted
with a material complimentary to the siding. All residences, including
mobile homes, must provide a carport or garage with a storage area
sufficient in size to accommodate ocutdoor storage needs prior to
occupancy. A garage or carport is not required upon Lots 19 through
22, upon which multifamily units are located.

5. Temporary Structures. No structure of a temporary character,
nor basement, tent, shack, garage, barn or other outbuilding shall
be used at any time as a residence temporarily or permanently, nor
shall any building be occupied for residential purposes until it's
exterior is completely finished.

6. Residential Use. The lots shall be used primarily for
residential, and not commercial purposes. However, home businesses

shall be allowed if they do not create a significant increase in

traffic or otherwise disturb the residential character of the neighbprﬁlm
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7. These covenants may be amended by an instrument signed

by the owners of two-thirds (2/3) of the lots in Riverside East Subdivision

which has been recorded, agreeing to such amendment.

8. These covenants may be enforced by any lot owner by proceedings

at law or in equity against any

to violate any covenant, either to restrain vioclation or to recover

damages.

9. 1Invalidation of any one of these covenants by judgment
or court order shall in no wise affect any of the other provisions

which shall remain jin full force and effect.

gl Athmey

Wﬁj}iém A. Horning //// ,
(- l’/ﬁ/t—i [—z /IA~»'7‘-—IM))f/</1’/- { ped 7 Cprry

person or persons violating or attempting

'ShirleyangyK. Hornihg (Owners
Lots 1, 27 3, 4, 5, 6 and 18 and

common areas A and B)

STATE OF )
: S8
COUNTY OF )
A , . -

on this - day of [.‘-NW&Yn , 199jﬂ, before me, the
undersigned, a Notary Public for the State of c i fd) '
personally appeared William A. Horning and SHirleyann K-/ Horning,
known to me to be the persons whose names are subscribed to the
foregoing Protective Covenants for Riverside East Subdivision, and

acknowledged to me that they executed the same.

In Witness Whereof, I have hereunto set my hand and affixed
my Notarial Seal the day and year first above written.

RS B
£ Z',:"_L"'C /i-'/C / £ e

RENEE F. PELTZER Notary Public for gheﬂi;ate of 4t
NOTARY PUBLIC Residing at [ﬁkﬁﬂﬁ{/ L=

STATE OF WASHINGTON [z
COMMISSION EXPIRES

FEBAUARY 1. 1985
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HORNING--ANDERSON PARTNERSHIP

By: pZé?ézé;“" ﬁi;ghh04;7

of Lots , 20, 21 and 22)

STATE OF }

: 58
COUNTY OF )

Yy -
on this J(~ day of fa<3/ﬁ

O B 19ﬂ!i, before me, the
undersigned a Notary Public for the State of RN LG22 I personally
appeared William A. Horning and Shirleyann K. Horning, known toc me
to be the partners in the partnership of Horning--Anderson Partnership,
and acknowledged to me that they executed the foregoing Protective
Covenants for Riverside East Subdivsion, in said partnership name.

In Witness Whereof, I have hereunto set my hand and affixed
my Notarial Seal the day and year first above written.

+
/ ,j‘;t {Jf,Q.EL\“"

Notary Public for the State of _CLuiifiirigror?
Residing at [ w4y jiciel . 7
My Commission expires: I NN TN

NOTARY PUBLIC

COMMISSION EXPIRES
FEARUARY 1. 1895
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HORNING-~-ANDERSON PARTNERSHIP

] -
By }/4 %&OLAM
//John A. Anderson

Dorie 22 Eeitosatn

Oﬂune A. Anderson {Owner of Lots
1%, 20, 21 and 22}

State of ﬁ%nﬁma
ss

COUNTY QF Aidecd| )

On this ZL[ day of ﬂ/(.(mév(,f . 194/, before me,
the undersigned, a Notary Public for the State of ﬁ%ﬂn%&y{/ '
personally appeared John A. Anderson and June A. Anderson, known
to me to be partners in the partnership of Horning--Anderson Partnership,
and acknowledged to me that they executed the foregoing Protective
Covenants for Riverside East Subdivision in said partnership name.

In Witness Whereof, I have hereunto set my hand and affixed
my Notarial Seal the day and yvear first above written.

(f\

o ot (/,— L // ﬂm

Notary Public For the State of ﬂV&w éga Z
w1 .

Residing at S gens o0,
My Commission dxpires:_Lec 2, (¢43




UNIVERSITY OF MONTANA FOUNDATION

A Non~profit corporatiocn located

in Missoula, Montana (Ownexr of Lots
7 throu 17 and 23 through 30)

-/
v -
Attest: ij{w%

STATE OF MONTANA )
- 88

COUNTY OF MISSOULA )

on this 2 Z day of Z;EEE: ' 19911 before me, the
undersigned, a Notary Public for the State of Montana, personally
peared st AN known to me to be the
j; Prrech~ *Ségr¢é%$of the corporation that executed the foregoing
Protective Covenants for Riverside East Subdivision, in said partnership

name.

In Witness Whereof, I have hereunto set my hand and affixed
my Notarial Seal the day and year first above written.

aw

Notar lic for the-Sta e of Montana )»
Residin t ﬂquq/ W
My commibsion éxpires: //;-q*; Kyy i
; - on
: i . -
lnstrument No. 11085

t tor record on this 30 day of

1 certify that I received this instrumen

l{ﬁz_cm_&&_l%il, A.D. at 8,‘!; o' cloeck ﬁ 4. and that it is recorded
in Drawer No. zé ofzz céﬂﬂiJﬁkCZJézzgiecords of Mineral County, State

of Montana, on Card No. j«)/‘fj—" 35‘/.5'/4

Return To:

Shirley Mancini

County Recorder

Zf%uﬂ: Lo teesany By_ﬂx%:;gzuﬂlé)
/4&20</Aiﬁdﬁﬂé <;012ﬁb LS 2;7 4 1‘ )
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RIVERSIDE EAST NO. 1

A Platted Subdivision of
Mineral County, Montana

| BYLAWS OF |
R IVERSIDE EAST HOMEOWNERS ASSOCIATION

LANDOWNERS :

Mr. William A. Horning
Mrs. Shirleyann K. Horning
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BYLAWS
. OF
RIVERSIDE EAST. HOMEOWNERS ASSOCIATION

ARTICLE I

»

NAME AND LOCATION

The name of the'corporation'is Riverside East

Homeowners Association, hereinafter referred to’ as the

"Association." The principal office of the corporation
shall be located at Riverside East, Post Office Box
Superior, Montana, but meetings of members and directors
may be held at such places within the State of Montana,
County of Mineral, as may be designated by the Board of

Directors.
ARTICLE II
DEFINITIONS

"Section 1. "pesociation® shall mean and refer to
Riverside East  Homeowners Association, its successors ‘

.and assigns.

Section 2. "Properties" shall mean and refer to
that certain real property described in the Declaration of
Covenants, Conditions and Restrictions, and such additions
thereto as may hereafter be brought within the Jurisdiction
of the Association. . - : '

~ Section 3. "Common Area" shall mean all real
property owned by the Assoclation for the common use and
enjoyment of the members of the~Association.

Section 4. "Lot" shall mean and refer to any
plot of land shown upon any recorded subdivision map of
the Properties with the exception of the Common . Area.

Section 5. "Member" shall mean and refer to every
person or entity who holds a membership 1n the Association.

-
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. Section 6. "Owner" shall mean and refer to the
record owner, wnether one or more persons or entities, of
the fee simple title to any Lot which is a part of the
Properties, including buyers under a contract for deed and

contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 7. '"Declarant" shall mean and refer to
William A. Horning and Shirleyann K. Horning, his wife, their
heirs, executors, administrators, successors, or assigns if
heirs, executors, administrators, successors, or assigns should

acquire more than one undeveloped Lot from the Declarant for
the purpose of developnent -

K
4

- Section 8. "Declaration" shall mean and refer
to the Declaration of Covenants, Conditions and Restrictions-

"applicable to the Properties recorded in the office of the

County Clerk and Recorder, Mineral 'County, Montana.

ARTICLE III
MEMBERSHIP

Section 1. Membership. Every person or entity who is
a record owner of a fee or undivided fee interest in any Lot
which is subject by covenants of record to assessment by the
Association, including buyers under a contract f£or deed and
contract sellers, shall be a member of the Association. The
foregoing is not intended to include persons or entities who
hold an interest merely as security for the performance of an
obligation. No Owner shall have more than one membership. Member-
ship shall be appurtenant to and may not be separated from owner-
ship of any Lot which is subject to assessment by the Association.

Ownership of such Lot shall be the sole qualification for member-—
ship.

Section 2. Suspension of Membership. ADurinv any .

period in which a member shall be in default in the payment

of any annual or speclal assessment levied by the Assocla-
tion, the voting rights and right to use of the recreational
facilities of such member may be suspended by the Board of
Directors until such assessment has been paid. Such rignts
of a merber may also be suspended, after notice and hearing, -
for a period not to exceed thirty (30) days, for violation

of any rules and regulations established by the Board of _
Directors governing the use of the Common Area and faclllties.
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| ARTICLE 1V
- PROPERTY RIGHTS: - RIGHTS OF ENJOYYEN

Section 1. Each member shall be entitled to the
use and enjoyment of the Common Area and facilities as
provided in the Declaration. Any member may delegate his
rights of enjoyment of the Common Area and facilities to
the members of his family or his tenants

'who reside on the property.  Such member shall notify the

secretary in writing of the name of any such delegee. The .

- rights and privileges of such delegee are sudbject to sus-
pension to the same extent as those’ of the menoer.

, Section 2 Irrespective of the fact that Section
1(b) of Article V of the Declaration gives the Assoclztion
the right to charge reasonable admission and other fees
for the use of any recreational facilities situated upon
the Common Area, this right shall not be exerclised as to
members for a period of five years from the date of the

. recordation of the Declaration, and after this period, only

upon written approval of two—thirds (2/3) of the entire
Class A- membership.;

' | " ARTICLE V|

BOARD OF DIﬁECTORS: SELECTION:'.TERM OF OFrICE

" Section 1. Number. The affairs of this Associa- ‘
tion shall be managed by a Board of three (3) D;xectors.

" Section 2. " Election. At the first annual meeting
the members shall elect three (3) directors for a term of one

‘year and at each annual meeting thereafter the members shall

elect five directors for a term of one year.

Section 3. “Removal, Any director may be removed
from the Board, with or without cause, by a rajority vote
of the members of the Association. In the event of death,
resignation or removal of a director, his successor shall
be selected by the remaining members of the Board and shall
serve for the unexpired term of his predecessor.

" Section 4, Compensation. No director shall re-—
ceive compensation for any service he may render to the
Association. However, any director may be rsirmbursed for
hls actual expenses. 1ncurred in the performance of his duties. -

- .
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Section 5. Action Taken Without a lMeetlng. The
directors shall have the right to take any action in the
absence of a meeting which they could take at a meetlng by
obtaining the wrltten approval of all the directors. Any
action so approved shall have the same effect as though
taken at a meeting of the directors.

">

ARTICLE VI ;
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of

_the Board of Directors shall be held annually without

notice, at such place and hour as may be fixed from time
to time by resolution of the Board. Should said meeting
fall upon a legal holiday, then that meeting shall be held

- 2% the same time on the next day which is not a legal

holiday. ‘ - ‘
- Seetion 2. Special Meetings. Special meetings

“of the Board of Directors shall be held when called by the

president of the Assoclation, or by any two (2) directors,

‘after not less than three (3) days notice to each director.

'SectiOH 3. " Quorum. A majority of the number of -

_directors shall constitute a quorum for the transaction of
‘business. Every act or decision done or made by a majorilty

of the directors present at a duly held meeting at which

‘a quorum is present shall be regarded as the act of the

Board.

A ARTICLE VII
NOMINATION AND ELECTION OF DIRECTORS

"Section 1. Nomination. Nomination for election
to the Board of Directors shall be made by a Nominating

" Committee. Nominations may also be made from the floor at

the annual meeting. The Nominating Committee shall consist

of a Chairman who shall be a member of the Board of Direc-
3

tors, and two or more members of the Association. The
Nominating Committee shall be appointed by the Bcard of Di-
rectors prior to each annual meeting of the members, to
serve from the close of such annual meeting until the close
of the next annual meeting and such appointment shall be ’
announced at each annual meeting. The Nominating Conmmittee”
shall make as many nominations for election to the Board

of Directors as it shall in its discretion determine, but

Y

- -
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not less than the number of vacancies that are to be fillegd.

Section 2. Election. Election to the Board of
Directors shall be by secret written balliot. At such elec-
tion the members or thelr proxies may cast, in respect to
each vacancy, as many votes as they are entitled to exer-
cise under the provisions of the Declaration. The persons

. recelving the largest number of votes shall be e;ected.
.,Cumulative voting is not permitted.

: ARTICLE VIII
- POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. Tne Board of Directo"s shall
have power: :

a. To adopt and publish rules and reeulations
governing the use of the Common Area and facillties,
and the personal conduct of the members and their .
guests thereon, and to establish penalties for the
infraction thereof; .

~ b. To exercise for the Association a;l powers,
duties and authority vested in or delegated to this
Assoclation not reserved to the memoersnio by other
provisions of these Bylaws, the Articles OL anor-
poration, or the Declaration; '

¢. To declare the office of a member of the
Board of Directors to be vacant in the event sucn
member shall be absent from three (3) consecutive
regular meetings of the Board of Directors; and

d. To employ a manager, an indepen&ent'con- ’
‘tractor, or such other employees as they deem neces-
sary, and to prescrilbe their duties.

Section 2. Dutiles. It shall be the duty of
the Board of Directors: . . : :

a. To cause to be kept a complete record of
all its acts and corporate affairs and to present
a statement thereof to the members at the annual
meetling of the members or at any special meeting,
when such statement is requested in writing by
one-fourtn (1/4) of the Class A members who are

- entltled to vote;

s
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b. To supervise all officers, agents and
employees of thils Association, and to see that
thelr duties are properly perforred;

c. As more fully provided herein and in the
Declaration; ' ,

(1) To fix the amount of the annual
assessment against each Lot at least thirty
(30) days in advance of each annual assess-
ment period, as hereinafter provided 1
Article XII, and . : :

- .(2) To send written notice of each
assessment to every Owner subject thereto
at .least thirty (30) days in advance of
each annual assessment period; -

d. To issue, or to cause an appropriate
officer to issue, upon demand by any person,

. a certificate setting forth whether any assessS-
" ment has been paid. A reasonable charge may be

made by the Board for the issuance of these certi-

 ficates. Such certificate shall be conclusive

evidence of any assessment thereln stated to
have been paid; o - B

‘ - e. To procure and maintain adequate lia-
bility insurance, and To procure adequate hazard - -
insurance on property -owned by -the Association;

_f. To cause all officers or employees hav-
ing fiscal responsibilities to be bonded, as

it may deem appropriate; :

g. To cause the Common Area to be main-

téined; and - o .

h. To cause the exterior of the dwellings

" to be maintalned.

ARTICLE IX
COMMITTEES

Sectioh 1. The Assoclation shall appoint an -

Architectural Control Committee as provided in the Declara-
tion and a Nominating Committee as provided in these Bylaws.

-6 -
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In addition, the Board of Directors may appoint other

commlittees as deemed appropriate in carr/in out 1its pur-
poses, such as:

1. A Recreation Committee which shall advise
the Board of Directors on all matters pertain-
ing to the recreational program and activities
of the Association and shall perform such
other functions as the Board, in 1its discretion,

deternines,

2. A lMaintenance Committee which shall advise
_ the Board of Directors on ail matters pertain- .
ing to the maintenance, repair or improvement

of the Properties, and shall perform such other
functions as the Board in its discretion, de-
‘ternines;

3. A Publicity Committee which shall inform
the members of all activities and functlons
of the Association and shall, after consulting
with the Board of Directors, make such pubiic

- releases and announcements as are in the best
interests of the Assoclation; and

. L, -An Audit Committee which shall supervise the
) annual audit of the Assoclation's books and ap-
prove the annual budget and statement of income
and expenditures to be presented to the member-
ship at its regular annual meeting as provided
in Article XI, Section 8(d). The Treasurer
shall be an gznofficio memoer of the Committee.

Section 2. It shall be the duty of each'committee‘

- to receive complaints from members on any matter involiving

Assoclation functions, duties, and activities within its

field of responsibility. It shall dispose of such complaints
as it deems appropriate or refer them to such other committee,
director or officer of the Assdclation as 1s further con-

cerned with the matter presented.

ARTICLE X
MEETINGS OF MEMBERS

Section 1. Annual Meetincs. The first annual

meeting of the members shall be held within one year from
the date of incorporation of the Associa»ioq, and each

-7 -
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subsequent regular annual meeting of the members shall be
held on the same day of the same montn of each year tnere-
after, at the hour of 2:00 o'clock, P.M. If the day for
the annual meeting of the members is a legal holiday, the
meeting will be held at the same nour on the first day
following which is not a legal holiday. :

Section 2. Special Meetings. Speclal meetings
of .the members may be called at any time by the president
or by the Board of Directors, or upon written request of
the members who are entitled to vote one-fourtn (1/48) of
all of the votes of the entire membership or who are en-

titled to vote onefourth (1/4) of the votes of the Ciass

A membership. " .

: Section.3. Notice of Meetirngs.’ Writtenvnotice of
each meeting of the members shall be given by, or at the di-"~

- “rection of, the secretary or person authorized to call the

meeting, by mailing a copy of such notice, postage prepaid,

"at least 15 days before such meeting to each member entitied
- to vote thereat, addressed to the member's address last

appearing on the books of the Association, or supplled by
such member to the Association for the purpose of notice.
Such notice shall specify the place, day and hour of the
meeting and, in the case of a speclal meeting, the purpose

~of the.meeting. S

Section 4. Quorum. The presence at the meeting

" of members entitled to cast, or of proxies entitled to

cast, one-tenth (1/10) of the votes of each class of member-
ship shall constitute a quorum for any action except as
otherwise provided in the Articles of Incorporation, the
Declaration, or_ these Bylaws. If, however, such quorum

“shall not be present or represented at any meeting, tne

members entitled to vote thereat shall have power to adjourn
the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid
shall be present or be represented. . -

Section 5. Proxies. At all meetings of memoers,
each member may vote in person or by pProxy. All proxies .
shall be in writing and filed with the secretary. Every
proxy shall be revocable and shall automatically cease upon
conveyance by the member of his Lot.

- g o
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ARTICLE XI
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers
of this Assoclation shall be a presicent and vice president,
who shall at all time be members of the Board of Directors,
a secretary, and a treasurer, and such other officers as
the Board may from time to time by resolution create.”

Section 2. Election of Officers. The electioﬁ
of officers shall take place at the first meeting of the
Board of Directors following each annual meeting of the

members.,

- Section 3. Tern. AThe offlicers of this Associa;
tion shall be elected annually by the Board and each shall

- hold office for one (1) year unless he shall sooner resign,

or shall be removed, or otherwlse disqualified to serve.

Section 4. Special Apvointments. The Board may
elect such otner officers as the affairs of the Assoclation
may require, each of wnom shall hold office for such period,
have such authority, and perform such duties as the Board
may, from time to time, determine.

Section 5.' Resionation and Removal Any officer

‘may be removed from office wlth or without cause by thne

Board. Any officer may resign at any time by giving written
notice to the Board, the president or the sec"etarJ. Such
resignation shall. taﬁe effect on the date of receipt of such

" notice or at any later time specified therein, and uniess

otherwise specified therein, the acceptance of such resicna—

tion shall not be necessary to make it- effective.‘

Section 6. Vacancies. A vacancy in any office
may be fllled In the manner prescribed for regular election.
The officer elected to such vacancy shall serve for the re-~
mainder of the term of the officer he replaces.

Section 7. Multiple Offices. .The offices of
secretary and treasurer may be held by the same person.
No person shall simultaneously hold more than one of any of
the other offices except In the case of special offices

created pursuant to Section 4 of this Article.

. Section 8. Dutles. The duties of the officers
are as follows: . : .
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President

“a. The president shall preslde at all meetings
of the Board of Directors; shall see that orders
and resolutions of the Board are carried out;. shall
sign all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and pro-
missory notes. L ' :

bl
P4

‘Vice President»;

b. The vice:président shall act in the place

‘and stead of the president in the event of his ab-
_.sence, inability or refusal to act, and shall exer-
“eise and discharge such other duties as may be re-

quired of him by the board. .

Secretary

e e ettt St

¢c. The secretary shall record the votes and
keep the minutes of all meetings and proceedings of
the Board and of the members; keep the corporate
seal of the Association and affix it on all papers
requiring sald seal; serve notlce of .meetings of the

Board and of the members; keep approprlate current

records showing the members of the Association to-~-

. gether with their addresses, and shall perform such
~other dutles as. required by.the_Board. S

Treasurer

d. The treasurer shall réceive and deposit
in appropriate bank accounts all monies of the

"Association and shall disburse such funds as di-

rected by resolution of the Board of Directors;
shall sign all checks and promlssory notes of thne
Association;. keep proper books of account; cause
an annual audit of ‘the Association books to be
made by a public accountant at the completion of
each fiscal year; and shall prepare an annual bud-
get and a statement of income and expenditures to
be presented to the membership at its regular
annual meeting, and dellver a copy of each to the
members. . ; :

£
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ARTICLE XII
ASSESSMENTS

Section 1. Creation of the Lien and Personzl
Obligation of Assessments. By the Declaratlon eacn member
is deemed to covenant and agree to pay to the Assoclation:
(1) annual assessments or charges, and (2) special assess- .
ments for capital improvements. The annual and special
assessments, together with such interest thereon and costs o
of collection thereof, as hereinafter provided, shall be
a charge on the land and shall be a continuing lien upon
the property against which each such assessment 1is made.
Each such assessment, together with such interest, costs,
and reasonable attorneys' fees shall also be the personal .

_obligation of the person who was the Owner of such property

at the time when the assessment fell due and shall pass to

" his successors 1n‘tit1¢ and be expressly assumed by them.

Section 2. " Purpose of Assessments. The assess-
ments levied by the Association shall be used excluslvely:
for the purpose of promoting the recreatlon, health, safety
and welfare of the residents in the Properties and in par-

ticular for the improvement and maintenance of the Proper-
“tles, services and facilities devoted to this purpose and .-

related to the use and enjoyment of the Common Area, and
of the homes situated upon the Properties. : -

Section 3. Basis and Maximum of Annual Assess-
rments. Until January 1 of the year immediately i{ollowlng - .
the conveyance of the first Lot to an owner, the maximum
annual assessment shall be One Hundred and No/i00 Dollars

($100.00) per Lot.

- a. From and after January 1 of the year im-
_mediately following the conveyance of the first.
‘Lot to an owner, the maximum annual assessment may

be increased effective January 1 of each year with--
out a vote of the membership in conformance with-
“the rise, if any, of the Consumer Price Index
(published by the Department of Labor, Washington,
D.C.) for the preceding month of July.

" b. From and after January 1 of the year im-
" mediately following the conveyance of the first
Lot to an owner, the maximum annual assessment
may be lincreased above that established by the
Consumer Price Index formula by a vote of the mem-
bers for the next succeeding year and at the end

u'll -
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of each such period of two (2) years, for each
succeeding period of two (2) years, provided that
any such change shall have the assent of two-
thirds (2/3) of the votes of each class of memdbers
who are voting in person or by proxy, at a2 meet-

- ing duly called for this purpose, written notice
of which shall be sent to all merbers not less
than thirty (30) days nor more than sixty (60)
days in advance of the meeting setting forth the
purpose of the meeting. The limitations hereof
shall not apply to any change in the maximum and
basis of the assessments undertaken as an incldent
to a merger or consolidation in which the Associa-
tion is authorized to participate under its Arti-
cles of Incorporation. : '

c. After consideration of current maintenance
costs and future needs of the Association, the
" Board of Directors may fix the annual assessment
at an amount rnot in excess of the maxinum.

Section 4. Wethod of Computation When Usingz the
Consumer Pricz Index. +The Consumer Price Indzx estavlisnes
The United Staces City Average numerical rating for the
month of Nov. 1977, as 185.4..___- This #ill te the base
rating. To determine the percentage to be applied to the
maximum annuzl assessment for each subseqgusnt year, divide
this base rating into the numerical rating established by
the Consumer Price Index for the month of June preceding
the proposed assessment year. This adjustment percentags,
if in excess of 100 percentum, is multiplied by the original
maximum annual assessment to obtain the maximum assessment
for the subsequent year. .- o : '

Section 5. Speclal Assessments for Capital Imorove-
ments. In zddition to the annual assassments authorized
above, the Assoclation may levy in any assessment year, a
special assessment applicable to that year only, for the pur- .
pose of defraying, 1n whole or _in part, the cost of any con-
structlion or rsconstruction, unexpected repalr or replace~
ment of a described capital improvemsnt upon the Common Area,
including the necessary fixtures and personal property re-
lated thereto, provided that any such assessmant shall have
the assent of two—thirds (2/3) of the votes of each class
of members who are voting in person or by proxy at a meeting
duly called for this purpose, written notice of which shall
be sent to all members not less than thirty (30) days nor
more than sixty (60) days 1n advance of the meeting setting
forth the purpose of the meetlng. : y
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Section 6. Uniform Rate. Both annual and special
assessments must be fixed at a uniform rate for all Lots and
may be collected on a .monthly basis. The uniformity of the
rate 1s further controlled by the Declarations, Article VI,

Section 3.

Section 7. Quorum for Any Action Authorized Under
Sections 3 and 5. At the first meeting called, as provided
in Sections 3 and 5 hereof, the presence at the meeting of
members or of proxles entitled to cast sixty percent (603)
of all the votes of each class of membership shall constitute
a quorum. If the required quorum 1s not forthcoming at any
meeting, another meeting may be called, subject to the notice

requirement set forth In Sections 3 and 5, and the required
“quorun at any such subsequent meetlng shall be one-half (L/2)

of the required quorum abt the preceding meeting. No such

‘subsequent meeting shall be held more.than sixty (60) cays
following the preceding meetling. o

: Section 8. Date of Commencement of Annual Assess- -
ments: Due Dates. The annual assessment provided for herein
shall commence as to all Lots’ on the first day of the month
following the conveyance of the Common Area. The first annual
assessment shall be adjusted according to the nurber of months

remaining in the calendar year. The Board of Directors shall

fix the amount of the annual assessment against each Lot at
Jeast thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be
sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Associatlion.
shall upon demand at any time furnish a certificate in writ-

4ng, signed by an officer of the Assoclation, setting forth

whether the assessments on a specified Lot have been paid.
A reasonable charge may be made by the Board for the issuance

of these certificates. Such certificate shall be conclusive

evidence of payment of any assessment thereln stated to have
been paild. . ' o

- Section 9. Effect of Nonvayment of Assessments:

- Remedies of the Assoclation. Any assessments wnicn are not

2id when due shall be delinquent. If the assessment 1s not
paid within thirty (30) days after the due date, the assess-
ment shall bear interest from the date of delinguency at the
rate of eight (8) percent per annum, ard the Association may
bring an action at law against the Owner personally obligated
to pay the same or foreclose the llen against the property,
and interest, costs, and reasonable attorney's fees of any
such action shall be added to the amount of such assessment.
No Owner may walve or otherwlse escape. liability for the
assessments provided for herein by nonuse of the Common Area
or abandonment of his Lot. o -
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Section 10. Subordination of the Lien to Nort-
gages. The 1ien of the assessments provided ror herein
shall be subordinate to the lien of any mortgage or trust
deed. Sale or transfer of any Lot shall not affect the
assessment lien. However, tne sale or transfer of any Lot
which is subject to any mortgage, pursuant to a decree of
foreclosure under such mortgage or any proceeding in lieu
of foreclosure thereof, shall extinguish the lien of such
assessments as to payments thereof which became cue prlor
to such sale or transfer. No sale or transfer shall re-
l1ieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof. '

» Section 11. Exempt Property. The following prop-
erty subject to the. Declaration shall be exempt from the
assessments created therein: (a) all properties dedicated
to and accepted by a local public authority, (b) the Common
Area, and (c) alil properties owned by a cnaritable or non-

- profit organization exempt from taxation by the laws of thne

State of Montana. However, no land or improvements devoted
to dwelling use shall be exempt from sald assessments.

ARTICLE XIII-
BOOKS AND RECORDS
The books, records and papers of the Association ‘
shall at all times, during reasonable business hours, be

subject to inspection by any member. The Declaration, the ‘
Articles of Incorporation and the Bylaws of the Association

'shall be available for inspection by any member at tne prinei-~-

pal office of the Association, where copies may be purchased

- at reasonable cost.

ARTICLE XIV
CORFORATE SEAL

The Assoclation shall -have a seal in circular
form having within 1its circumference the words: Riverside
East. : - . '

ARTICLE XV
AMENDMENTS

, Section 1. These Bylaws may be amended, at a
regular or special meeting of the members, by a vote of a
majority of a quorum of members present in person or by proxy.

~1h -



- Section 2. In the case of any conflict between
i the Articles of Incorporation and these Bylaws, the Articles
shall control; and in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall control.

ARTICLE XVI
MISCELLANEOUS S 2

The fiscal year of the Association shall begin on
the first day of January and end on the 31lst day of December .
of every year, except that the first fiscal year shall begin
‘on the date of incorporaticn. ' S .. ‘ :

IN WITNESS WHEREOF, we, being all of the directors
of the Riverside East Homeowners Association, have hereunto
set our hands this day of ‘

a

William A. Horning .

it KM
Shirleyany K. Horning /72}3

STATE OF OREGON )
S -T-
County of _ Multnomah )
On this ‘7’3 day of MHuecs , 1978, before me,

the undersigned, a Notary Public for the State of Oregon, per-
sonally appearedWilliam A. Horning and Shirleyann K. Horning,
husband and wife, known té me to be the persons whose names

are subscribed to the within instrument and acknowledged

-15-
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: (-
to me that they executed the same.’

- IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my Official Seal the day and year filrst above
written. : ‘ . ' '

L,

-s facd

Residing at AL .ereancD, O -

My Commission expires_sz.-7-8&/
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EXHIBIT "A"

RIVERSIDE EAST OVERVIEW

Index to Exhibits

Riverside ‘East Overview

Exhibit A

Exhibit B Guarantee of Public Improvements

Exhibit C Riverside East Plat plus State Health Dept Approval

Exhibit ‘D _Covenants & Restrictions; By Laws and Articles of Incorporatlon
Exhibit E. Utlllty Plans & Specifications : :

A SECTION II-A 18 - GUARANTEE OF PUBLIC IMPROVEMENTS

Pursuant to Appendix D Sections 3 & 4, through the public hearing's

process the City Council approved an optional public improvement financing

. alternative for Riverside East. _The Council permitted the use of one or

more phased S.I1.D.'s for either sewer or roads or both, provided the city
would not be unjustly burdened by the creation of the S.I.D.'s. Further, the
. subdivider has gone on record at these hearings, and in the attached -
Exhibit "B", committing to the installation of all public improvements to
“the approved standards prior to the occupancy of any structure on any lot.
It is also clearly the intent of the city not to be required to construct

any of the sewer lines in this subdivision. -

SECTION II A 20 — FINAL PLAT FILING

a) Certification of Park or open space dedication - See submitted plat
. (Exhibit C) and Mlneral County Planning Board, Aprll 19, 1976 Action,
Condition #1. .

b) Certification by a licensed title abstraétor. Subdivider is the owner.
See Mary O'Neal's abstract submltted to J Congdon, City Attorney
in August 1977- - :

c) Copics of any covenants or deced restrictions relating to public improvements -
Sce Exhibit "D", Declaration of Covenants, Conditions and Restrictions.

d) Certification by State Department of Health and Environmental Sciences
that it has approved the plans and specifications for sanitary facilities.
This certification is attached to the plat See Exhibit C.

e) Copies of.incorporation articles and by laws for any property owner's
association - See Exhibit D.

£) -Certification.by the subdivider securing the future construction of any
public improvements to be installed. See attached notarized Exhibit B.

g) Certification of acceptance of dedicated lands. See plat, Exhibit C.



