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SUBDIVISION IMPROVEMENTS AGREEMENT

UINTA PARK SUBDIVISION

THIS AGREEMENT is made and entered into this_\§  day of gf&m&k\ 2002,
by and between MILLWRIGHT INVESTMENT, CO., a Partnership; CLYDE H, LARSEN

& SONS CONSTRUCTION, INC.; C. JAY LARSON and NATALIE K. LARSON; and
CAROL LARSON, hereinafter referred to as “Subdividers”, and THE CITY OF BILLINGS,
hereinafter referred to as “City™.

WITNESSETH:

WHEREAS, at a meeting held by the Yellowstone County Board of Planning on the
28th day of November, 2000, the Board recommended for approval, subject to certain
conditions, an area known as Uinta Park Subdivision (the “Subdivision™) located in the City of
Billings, Yellowstone County, Montana, and recommended its approval to the City Council of
the City of Billings; and

WHEREAS, at a regular meeting held on the 11th day of December, 2000, the City
Council approved, subject to certain conditions of the Board and the City Council, a Preliminary
Plat of the Subdivision; and

WHEREAS, 2 Subdivision Improvements Agreement is required prior to approval of the
Final Plat by the City.

NOW, THEREFORE, the partics to this Agreement, for and in consideration of the
mutual promises herein contained and for other good and valuable consideration, do hereby
agree as follows:

1. The provisions of this Agreement shall be ¢ffective and applicable to Uinta Park
Subdivision, upon the filing of the Final Plat thereof in the office of the Clerk and
Recorder of Yellowstone County, Montana.

2. Subdividers have requested, and the City hereby grants, the following variance by
the City Council from the strict interpretation of the City Subdivision
Regulations:

Variance from the provisions of BMC Section 23-605(d) regarding
double frontage lots.

CB81:Uinta Sub SIA Final SIA-1 79029.02 (11-12-02) lainj



3234622

Page: Z of 31
P6/11/2003 10:308

L

Yellowstone County

R

3. Subdividers hereby agree to construct the following improvements as required
and in conformance with the City of Billings Subdivision Regulations:

A STREETS

(1) Uinta Park Drive, Mirror Lake Lane, Crystal Lake Lane, Twin
Lakes Drive, Watson Park Road, Butterfly Lake Lane, Calendula
Circle, and Broadview Drive north of Uinta Park Drive within the
Subdivision shall be built as 37 feet wide from back of curb to
back of curb and to grade with a satisfactory sub-base, base coarse,
curb and gutter, and asphalt surface. The cul-de-sac on Calendula
Circle shall be buiit to 87 feet from back of curb to back of curb.
The design cross-section of said streets shall be submitted to and
approved by the City Engineer.

The first phase of the Subdivision shall consist of the development
of Lots 1 through 16, inclusive, in Block 1; Lots 1 through 27,
inclusive, in Block 2; and Lots 1 through 8, inclusive, in Block 4.
The improvements to and under Uinta Park Drive, including curb,
gutter, and walk adjacent to the park, Mirror Lake Lane, and
Broadview Drive adjacent to said lots (including a temporary
turnaround at the south end of Mirror Lake Lane), as well as the
required improvements for Lake Elmo Drive and Broadview
Drive, are hereinafter referred to as the “Phase I Improvements.”
Phase | shall also include installation of a 6-foot high sight-

~ obscuring fence across the rear of Lots 24 through 32, inclusive, a
portion of the south line of Lot 23 and a gate across the utility
easement, all in Block 2, and the installation of a locked gate for
temporary emergency access across Lot 28, Block 2, to the
temporary turnaround.

The second phase of the Subdivision shall consist of the
development of the following lots in Uinta Park Subdivision: Lots
28 through 32, inclusive, in Block 2; Lots 9 through 13, inclusive,
in Block 4; Lots 12 and 13, Block 5; Lots 15 and 16, Block 6; Lots
16 through 22, inclusive, in Block 7; and Lots 1 through 19,
inclusive, in Block 4, in Howard Heights Subdivision, Amended.
The improvements to and under Mirror Lake Lane, Butterfly Lake
Lane, and Calendula Circle adjacent to said lots, and to and under
the stub streets and Crystal Lake Lane, Twin Lakes Drive, and
Watson Peak Drive, as well as the required improvements to the
utility right-of-way and the BBWA bridge, are hereinafter
collectively referred to as the “Phase II Improvements.”

C81:Uinta Sub SIA Final SIA-2 79029.02 (11-12-02) ih/nj



3234622

Page: 3 of 31
B6/11/2003 10:30A

L

t

A G

ounty S

The third phase of the Subdivision shall consist of the development
of Lots 14 through 24, inclusive, in Block 4; Lots 1 through 11,
inclusive, in Block 5; Lots 8§, 9, and 10, in Block 3; and the park.
The improvements to and under Uinta Park Drive and Crystal Lake
Lane adjacent to said lots and the park, including the wetlands
mitigation, are hereinafter collectively referred to as the “Phase III
Improvements.”

The fourth phase of the Subdivision shall consist of the
development of Lots 14 through 23, inclusive, in Block 5; Lots 2
through 7, inclusive, in Block 3; and Lots 1-14, inclusive, in Block
6. The improvements to and under Uinta Park Drive and Twin
Lakes Drive adjacent to said lots are hereinafter referred to
collectively as the “Phase IV Improvements.”

The fifth phase of the Subdivision shatl consist of the development
of Lot 1, Block 3; Lots 17 through 29, inclusive, in Block 6; and
Lots 1 through 15, inclusive, in Block 7. The improvements to and
under Twin Lakes Drive and Watson Peak Road adjacent to said
lots are hereinafter collectively referred to as the *“Phase V
Improvements.”

(2) Lake Elmo Drive Improvements. Subdividers agree to install the
westerly portion of Lake Elmo Drive adjacent to the Subdivision.
Improvements shall include satisfactory sub-base, base course,
curb and gutter, asphalt surface and any required transition tapers
together with any incidental work necessary to interface with
existing improvements. The design cross-section of said street
shall be submitted to and approved by the City Engineer. In
addition, the Subdividers will install a boulevard sidewalk on the
west side of Lake Flmo Drive adjacent to the Subdivision. In
addition, in lieu of inclusion in some futurc arca-wide SID for
construction of Lake Elmo Drive, Subdividers shall contribute cash
to the City in the amount of $500.00 per lot to the Phase I
Improvements for the trunk storm drain described below. The
Subdividers will install a 60-inch trunk storm drain line required to
serve the drainage basin outlined in the City Heights Storm Drain
master plan from its terminus south of Wicks Lane to the south
boundary of the Subdivision. City agrees to reimburse Subdividers
for the difference in cost between the 60-inch pipe installed and the
pipe required to carry flow from the Subdivision, or to reimburse
Subdividers for one hundred thousand dollars ($100,000.00),
whichever is the lesser amount.
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(3)  Broadview Drive from Reda Lane to Rice Lane.

(a) Subdividers agree to install curb, gutter, and sidewalk and
24 feet of asphaltic pavement along the west side of
Broadview Drive adjacent to the boundary of the
Subdivision which shall include necessary grading,
graveling, and any incidental work necessary to interface
with existing improvements.

(b)  Subdividers shatl install a 6-foot high fence across the rear
of Lots 24 through 32, inclusive, a portion of the south line
of Lot 23, and a gate across the utility easement, all in
Block 2, along with a locked gate for temporary emergency
access across Lot 28, Block 2, to the temporary turnaround.

(4)  Interior Sidewalks. Sidewalks within the Subdivision (including
those required in connection with the improvements to Lake Elmo
Drive and along the park) will be installed as a 5-foot wide
boulevard walk with each phase of street improvements and shall
be included in each phased private contract. Five-foot wide
boulevard walks will be installed with Phase I for all lots fronting
public right-of-way, except that the boulevard walk along the park
frontage may not be installed in Phase I but be delayed until the
park construction is completed in Phase III.

(5) Street Name Signs. Street name signs for streets within the
Subdivision, or located immediately adjacent thereto, shall be
furnished and installed in accordance with the specifications of the
City Engineer.

(6) Street Lights. Construction or installation of streetlights shall not
be required at this time, but streetlights shall be included in the
Waiver referenced in Paragraph 7 for construction of the same in
the future. Said Waiver shall also include a maintenance district
for street light energy and the maintenance of streetlights.

(7)  Traffic Control Devices. The Subdividers shall furnish and install
all necessary traffic control devices in accordance with plans and
specifications submitted to and approved by the City Engineer.

(8) Interim Secondary/Emergency Gravel Access. Subdividers and
City agree that interim secondary access to emergency vehicles in
Phase 1 will be provided by an easement through Lot 28, Block 2,
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to existing streets. A locked gate to prevent public access will be
provided as approved by the City Engineer and the City Attorney
at the time of installation. The access road design cross-section
and material specifications shall be in accordance with plans and
specifications included in the Phase I private contract and as
approved by the City Engineer. Subdividers agree to maintain the
interim gravel access road until such time as Phase II is improved
to City standard street requirements.

Upon completion of improvements in Phase 1I, this access shall be
removed and the gate shall be replaced with the same sight-
obscuring fencing provided in Phase L.

(9)  Clear Visions Easements. At each uncontrolled intersection within
the Subdivision, clear vision easements have been established to
provide adequate vision for vehicular operations. In that regard, no
fence, wall, shrub, obstruction, or visual impediment over 30
inches in height above the established top of curb grade shall be
constructed within the clear vision easements as shown on the face
of the plat.

B. UTILITIES

(1) Water and Sewer Service.

(a) Subdividers will install at their expense water and sanitary
sewer mains within the Subdivision to serve the lots
therein. Said mains will be connected to existing mains at
appropriate places, sizes, locations, and standards as
approved by the Billings Heights Water District as to water
service and the Utilities Director as to water and sewer
service, and shall be installed in conformance with the
design standards, specifications, rules and regulations of
Billings Heights Water District, the City of Billings, and
the Montana Department of Environmental Quality.

(b) The Subdivision Improvements Apgreement does not
constitute an approval of extension of or connection to
water mains and sanitary sewers. The property owners
shall make application for extension/connection of water
and sanitary sewer to the Public Utilities Department. The
extension/connection to water and sanitary sewer is subject
to the approval of the applications and the conditions of

CB!:Uinta Sub SIA Final SIA-5 79029.02 (11-12-02) Ivhj
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approval. Applications will need to be submitted for
processing prior to the start of any construction and review
of project plans and specifications.

(2) System Development Franchise Fees. The Subdividers
acknowledge that the Subdivision was subject to applicable sewer
system development fees and franchise fees in effect at the time
new water and/or sewer service conmections were made. The
Subdivison had not previously participated in the construction of
trunk sanitary sewers. Therefore, the franchise fees and trunk
sanitary sewer construction fees were paid with the submittal of the
extension applications.

(3)  Other Facilities. All telephone, gas, electrical power, and cable
television lines within the public right-of-way shall be installed
prior to street paving. The location of all such facilities within the
public right-of-way shall be subject to approval of the City
Engineer.

(4)  Extensions to Lot Lines. All utility service lines to be installed
within the public right-of-way pursuant to this Agreement shall be
extended or “stubbed” to the property lines of adjacent lots prior to
street paving,

STORM DRAIN SYSTEM

Storm drainage and surface flow shall be provided by a combination of
surface drainage, curbs and gutters, inlets, and storm drain lines, a
detention area within the park to maintain existing wetlands, then
discharge controlled from the park to storm drain in Uinta Park Drive to
the trunk main in Lake Elmo Drive. A Stormwater Management Report
for the entire Subdivision has becn prepared prior to the submittal of plans
for the Phase I Improvements. The design and sizing of mains, detention
and discharge has been submitted for approval by the City Engineer, All
drainage shall be designed and constructed in conformance with the City’s
Stormwater Management Manual, The following is to be installed by the
Subdividers.

Surface flows on Watson Peak Drive are collected into inlets near the
midpoint of Blocks 6 and 7 and flow in a pipe to Twin Lakes Drive.
Surface flows on Twin Lakes are collected into inlets and flow in a pipe

SIA -6 79029.02 (11-12-02) Inj
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north to Uinta Park Drive where they connect with flows from Watson
Peak Road, then flow east in Uinta Park in a pipe to the intersection of
Crystal Lake Lane. Flows in Butterfly Lake Lane are collected at its
intersection with Crystal Lake Lane and flow north in a pipe collecting
Crystal Lake Lane to its intersection with Uinta Park Drive. From Crystal
Lake Lane to Mirror Lake Lane flows are collected in a pipe which
discharges to the wetland detention area. Flows in Mirror Lake Lane are
collected in a pipe which runs north to Uinta Park Drive where controlled
discharge from the wetlands is added. Flows from Uinta Park Drive run
east in a pipe to connect to the Lake Elmo Trunk Drain.

Drainage improvements shall also include abandonment of laterals of the
Holling Drain and relocation of a portion of the main Holling Drain. The
existing 12-inch drain which flows north under Rice and Barklay
Subdivisions will be intercepted with a new manhole in Broadview Drive.
A new 12-inch main will run north under Broadview Drive and through an
easement under Lots 16 through 23, Block 2, across Uinta Park Drive and
the easterly portion of the park to reconnect to the existing Holling Drain
manhole at the northerly property line. The existing laterals running from

the west of this main line are private laterals of the Drain and are to be
abandoned

Subdividers shall obtain all necessary permits for the abandonment and
relocation of the Holling Drain and any associated drain tile piping.

The City of Billings shall not be responsible or liable for any feature of the
Holling Drain or groundwater drains associated with the Subdivision.

All improvements for storm drainage shall be installed under each street
phase. Phase I shall include all pipe under streets and stubs to and from
the park for connection to detention, and detention-discharge facilities to
be built in Phase II in the park. Phase II piping and inlets shall be
extended under streets in Phase II. Phase III shall include piping under
streets in that phase and all detention and wetland mitigation within the
park. Phase IV shall include all piping extended under streets in that
phase. Phase V shall include piping under streets in that phase.

D. SURVEY MONUMENTS

Survey monuments shall be installed as required by the City Subdivision
Ordinance and the Montana Subdivision and Platting Act.
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The City and the Subdividers agree that the requirement for dedication of
a park for the Subdivision is being satisfied by dedication of park area
within the Subdivision, which also includes more land than a minimum
dedication and encompasses and preserves defined wetlands.

A Park Master Plan for the actual improvements to be made to said park
has been submitted, reviewed, and approved by the City Parks and
Recreation Department.

Development of and improvements to the park will be accomplished
through private contract in conjunction with the Phase IIT development of
Uinta Park Subdivision, as outlined within this Agreement in Section
3.A.land 8.C.

Maintenance of the park shall be performed by the City of Billings, but
paid for with funds received through a Park Maintenance District. All of
the property within Uinta Park Subdivision shall be included within the
Park Maintenance District formed to maintain this park.

The Subdividers shall initiate the Park Maintenance District, which shall
be formed prior to issuance of the private contract permits for Phase II1
development.

F. UTILITY RIGHT-OF-WAY

The 20-foot wide utility right-of-way on the southerly side of Lot 32,
Block 2, is to be utilized for a Billings Heights water line. The
maintenance of any surface landscape improvements within said right-of-
way, which may inciude a secondary bikenet trail, shall be the
responsibility of the Park Maintenance District. Installation of any surface
improvements within said right-of-way shall be subject to review and
approval by the Billings Heights Water District and the Public Works
Department.

4. Subdividers agree to provide for any necessary adjustment or alteration of
existing improvements in order to install the improvements conterplated by this
Agreement, without cost to the City.

5. The existing irrigation ditches serving agricultural production on the Subdivision

as shown on the Preliminary Plat shall be relocated outside of street right-of-way
or abandoned prior to construction of improvements in any phase, without cost to

C81:Uinta Sub SIA Final SIA -8 79029.02 {11-12-02) I/nj
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6.  Concurrent with the recordation of the Final Plat, the Subdividers shall deed to the
BBWA the ground under the current easement, as depicted on the plat.

7. Subdividers agree to notify the City Engineer and Utilities Director of the date
and hour of construction is anticipated to begin on the required improvements and
to keep the City Engineer and Utilities Director informed of the progress of
construction. If the construction is stopped for any reason other than overnight,
holidays, and weekends, the Subdividers agree to notify the City Engineer and the
Utilities Director of the stoppage. Further, Subdividers agree to notify the City
Engineer and the Utilities Director not less than four (4) hours before construction
is scheduled to resume.

8. The Subdividers do not desire to commence development of all the lots within the
Subdivision, but do desire to file the approved Final Plat for Uinta Park
Subdivision and to sell and convey lots in said Subdivision in phases. In
accordance with the foregoing, the Subdividers and the City agree as follows:

A, The first phase of the Subdivision shall consist of the development of Lots
1 through 16, inclusive, in Block 1; Lots 1 through 27, inclusive, in Block
2; and Lots 1 through 8, inclusive, in Block 4.

The improvements shall include water, sewer, storm drains and all
appurtenances, curb, gutter, boulevard sidewalks, and paving for all lots
fronting Uinta Park Drive from Lake Elmo Road to the west line of Lot 1,
Block 4; Mirror Lake Lane from Uinta Park Drive to the south line of Lot
8, Block 4, and Lot 27, Block 2; and Broadview Drive from Uinta Park
Drive, north to the north line of the park. Five-foot wide boulevard walks
will be installed with Phase I for all lots fronting public right-of-way.
Except that the boulevard walk along the park frontages will not be
installed until the park construction is completed in Phase III. Phase I
shall also include installation of the storm drain in Lake Elmo Road and
improvements to Lake Elmo Road as outlined herein in Section 2A0).
Phase I shall also include improvements to Broadview Drive from Reda
Lane to Rice Lane as outlined herein in Section 2.A.(3)a), and the fence
in Section 2.A(3)(b), and the interim secondary/emergency gravel access
outlined herein in Section 2.A.(8), Subdividers will also relocate the
Holling Drain in Phase I as outlined herein in Section 2.D.

C81:inta Sub SIA Final SIA-9 794029.02 (11-12-02) [nj
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The Phase I Improvements shall be constructed and installed utilizing a
Private Contract. Subdividers shall also have monetary security/guarantee
in place for Phase I Improvements at the time of Final Plat approval.

B. The second phase of the Subdivision shall begin after completion and
acceptance by the City of Phase I. Phase II shall consist of the
development of the following lots in Uinta Park Subdivision: Lots 28
through 32, inclusive, in Block 2; Lots 9 through 13, inclusive, in Block 4;
Lots 12 and 13, Block 5; Lots 15 and 16, Block 6; Lots 16 through 23,
inclusive, in Block 7; Lots 1 through 12, inclusive, in Block 8; and Lots 1
through 6, and Lots 10 through 19, inclusive, in Block 4, of Howard
Heights Subdivision. The improvements shall include water, sewer, storm
drains and all appurtenances, curb, gutter, boulevard sidewalks, and
paving for the above listed lots fronting Mirror Lake Lane, Butterfly Lake
Lane and Calendula Circle, as well as a one-lot-deep “stub” street at the
southerly end of Crystal Lake Lane, Twin Lakes Drive and Watson Peak
Road. (Each of these three streets is less than 150 feet s0 no temporary
turnarounds are required for phased development.) Phase II shall also
include removal of the temporary emergency access and replacement of
the locked gate with fence. It shall also include looping of the water main
through the utility right-of-way situated south of Lot 32, Block 2. A
bridge on Butterfly Lake Lane near its intersection with Calendula Circle
crossing the BBWA canal shall be installed in Phase II. All the
improvements shall be as outlined in this Agreement.

The Phase II improvements shall be installed and constructed utilizing a
Private Contract guaranteed with appropriate monetary securities.

Subsequent phases may be combined or added, in part, to each other, so
long as improvements are contiguous but are anticipated to proceed in the
following order.

C. The third phase of the Subdivision shall consist of the development of
Lots 14 through 24, inclusive, in Block 4; Lots 8, 9, and 19, Block 3; and
Lots 1 through 11, inclusive, in Block 5; and the park. The improvements
shall include water, sewer, storm drains and all appurtenances, curb,
gutter, boulevard walks and paving for all lots listed above which front
Uinta Park Drive in front of Lots 8, 9, and 10, Block 3, and Crystal Lake
Lane from Uinta Park Drive to the Phase I stub off Butterfly Lake Lane.
In addition, all park improvements for wetlands, stormwater detention,
play areas, parking and walks, both interior and perimeter boulevard walk
fronting Uinta Park Drive and Broadview Drive north of Uinta Park Drive
are included.

C81:Uinta Sub SIA Final SIA-10 7902902 (11-12-62) Th/nj
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The Phase III improvements shall be installed and constructed utitizing a
Private Contract guaranteed with appropriate monetary securities.

D. The fourth phase of the Subdivision shall consist of the development of
Lots 14 through 23, inclusive, in Block 5; Lots 2 through 7, inclusive, in
Block 3; and Lots 1 through 14, inclusive, in Block 6. The improvements
shall include water, sewer, storm drains and all appurtenances, curb,
gutter, boulevard walks and paving for all lots listed above which front
Uinta Park Drive from the end of Phase 11 to the intersection with Twin
Lakes Drive and Twin Lakes Drive from the end of Phase II on the south
end to a line between Lot 1, Block 6, and Lot 2, Block 3.

The Phase IV improvements shall be installed and constructed utilizing a
Private Contract guaranteed with appropriate monetary guaraniees,

E. The fifth phase of the Subdivision shall consist of the development of Lot
1, Block 3; Lots 17 through 29, inclusive, in Block 6 and Lots 1 through
15, inclusive, in Block 7. The improvements shall include water, sewer,
storm drain and all appurtenances, curb, gutter, boulevard walks and
paving for all remaining lots in the Subdivision as listed above, which
front Watson Peak Road from the end of Phase II on the south to the north
end of the Subdivision.

The Phase V Improvements shall be installed and constructed utilizing a
Private Contract guaranteed with appropriate monetary securities.

F. Subdividers shall have monetary securities in place for Phase I at the time
of filing the Finaj Plat.

The Phase II Improvements, the Phase III Improvements, the Phase IV
Improvements and the Phase V Improvements will be instalied by the
Subdividers in the future. The Subdividers agrees not to sell or convey
any lots in the Subdivision to be served by the Phase I, Phase III, Phase
IV or Phase V Improvements, and the Subdividers further acknowledge
that that no building permits for lots within Phase II, Phase 111, Phase IV
or Phase V shall be issued until either a special improvement district has
been created and the bonds sold, or 2 private contract has been executed
and necessary funding guarantees have been provided, as the case may be,
for the construction and installation of the public improvements to serve
said lots, and to provide necessary access and traffic circulation for the
traffic generated by those lots. As used herein, the lots to be served by the
- said Phase II Improvements are more particularly described as follows:

C81:Uinta Sub S1A Final SIA - 11 79029.02 (11-12-02) lhinj
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Lots 28 through 32, inclusive, in Block 2; Lots 9 through
13, inclusive, in Block 4; Lots 12 and 13, in Block 5; Lots
15 and 16, Block 6; and Lots 16 through 23, inclusive, in
Block 7, Lots 1 through 12, Block 8, all in Uinta Park
Subdivision; and Lots 1 through 6, and Lots 10 through 19,
Block 4, in Howard Heights Subdivision, Amended, in the
City of Billings, according to the official plats on file in the
office of the Clerk and Recorder of Yellowstone County,
Montana.

As used herein, the lots to be served by the said Phase III Improvements
are more particularly described as follows:

Lots 14 through 24, inclusive, in Block 4; Lots 1 through
11, inclusive, in Block 5; and Lots 8, 9, and 10 in Block 3
and park, all in Uinta Park Subdivision in the City of
Billings, according to the official plat on file in the office of
the Clerk and Recorder of Yellowstone County, Montana.

As used herein, the lots to be served by the said Phase IV Improvements
are more particularly described as follows:

Lots 14 through 23, inclusive, in Block 5; Lots 2 through 7
inclusive, in Block 3; and Lots 1 through 14, inclusive, in
Block 6, all in Uinta Park Subdivision in the City of
Billings, according to the official plat on file in the office of
the Clerk and Recorder of Yellowstone County, Montana.

As used herein, the lots to be served by the said Phase V Improvements
are more particularly described as follows:

Lot 1, Block 3; Lots 17 through 29, inclusive, in Block 6;
and Lots 1 through 15, inclusive, in Block 7, all in Uinta
Park Subdivision in the City of Billings, according to the
official plat on file in the office of the Clerk and Recorder
of Yellowstone County, Montana.

Pursuant to the foregoing agreement, the Subdividers shall execute and
record a Declaration of Restrictions on Transfers and Conveyances for
said lots, substantially in the formn of Exhibit A aftached hereto, to be
recorded concurrently with the recording of this Agreement. Said
Declaration notifies all third parties that said lots may not be legally sold,
conveyed or transferred until a release executed by the City of Billings and

C81:Uinta Sub SIA Final SIA -12 79029.02 (11-12-02) livnj
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substantially in the form of Exhibit B attached hereto has been recorded in
the office of the Clerk and Recorder of Yellowstone County, Mentana.
No lots shall be released until a certificate substantially in the form of
Exhibit C attached hereto has been executed by the Department of Public
Works stating that the above conditions have been met, which certificate
must accompany any request for a release. By the acceptance and
recording of the Agreement, the City does hereby authorize the
Department of Public Works, and the Mayor and City Clerk of the City, to
review any request for release and to execute such certificates and releases
as may be necessary to evidence a release from the restriction against sale,
conveyance, and transfer of lots in the Subdivision.

G. All engineering and legal work in connection with such districts and/or
private contract improvements shall be paid by special improvement
districts or by the Subdividers, as the case may be, and such improvements
shall be installed as approved by the City Engineer and Utilities Director.

9. There is attached hereto a Waiver waiving the right to protest the creation of the
Special Improvement District or Districts which by this reference is expressly
incorporated herein and made as much a part hercof as though fully and
completely set forth herein at this point. The Waiver will be filed with the plat,
shall run with the land and shall constitute the guarantee by the Subdividers and
property owner or owners of the developments described herein. Said Waiver is
effective upon filing and is not conditioned on the completion of the conditions
set forth in this Agreement. The Subdividers and owners specifically agree that
they are waiving valuable rights and do so voluntarily. In the event the
Subdividers fails or refuses to create a Special Improvement District as required
by this Agreement or to commence construction under a private contract, the City
shall be entitled to rely on the Waiver and create the district or districts necessary
to install said improvements.

10.  In the event improvements are constructed through private contract, then the
Subdividers will be held responsible for the care and maintenance of all
improvements until completion and final acceptance by the City. If the
improvements are constructed utilizing a Special Improvement District, then the
Special Improvement District shall be responsible for the care and maintenance of
all improvements until completion and final acceptance by the City.

1. While the improvements are being constructed hereunder, the construction site
shall be kept free and clear of all unsightly accumulation of rubbish and debris,
and the public shall be protected by the use and maintenance of sufficient and
proper barricades, lights, and related construction items as specified in the Manual
of Uniform Traffic Control Devices during the course of construction.
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12.  Subdividers agree to guarantee all improvements for a period of one (1) year from
the date of final acceptance by the City of Billings by a requirement in the Special
Improvement District or private contract that the contractor must guarantee
improvements for a period of one (1) year after final acceptance by the City.

13.  The owners of the properties involved in this proposed Subdivision by signature
subscribed herein below agree, consent, and shall be bound by the provisions of
this Agreement.

14, The Covenants, Agreements, and all statements in this Agreement shall run with
the land and shall be binding on the heirs, personal representatives, successors and
assigns of the respective parties.

15.  In the event it becomes necessary for either party to this Agreement to retain an
attorney to enforce any of the terms or conditions of this Agreement or to give
any notice required herein, then the prevailing party or the party giving notice
shall be entitled to reasonable attorney fees and costs.

16.  Any amendments or modifications of this Agreement or any provisions herein
shall be made in writing and executed in the same manner as this original
document and shall after execution become a part of this Agreement.

17.  The Subdividers agree to comply with all requirements of the Billings, Montana
City Code and all laws and administrative mles of the State of Montana,

18.  Subdividers shall comply with all applicable federal, state and local statutes,
ordinances and administrative regulations during the performance and discharge
of their obligations. Subdividers acknowledge and agree that nothing contained
herein shall relieve or exempt them from such compliance.

IN WITNESS WHEREQF, the partics have set their hands and seals the day and year
first above written.

C81:Uinta Sub SIA Final SIA - 14 7902902 (11-12-02) 1/
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Yellowstone County

MILLWRI CO., a Partnership
Tl e

Its: Zw,tﬁ%/f

STATE OF (/#ak )
. 858
County of §a,ﬂ lake )

Onthis /5 day of Aewvsutier. 2003, fore mc, Notary Public for the State
of Utat , personally appeared #E83¢a’ _, known to me
to be the g g28/221007  of MILLWRIGHT INVESTMENT CO a Partnership, that executed
the within instrument and acknowledged to me that said partnership executed the same.

NOTARY PUBLIC

CYNDY McMULLIN
" 2488 W. Bltver Croek Or

f Rivarion, Utah Moas.zzjs
Cnmlmwon Elplr!u

STATE OF UTAH

Notary PubMc for the State of ___£¢Ffahk
Printed Name: untleyy MEMeelitn
Residing at v, T,

My Commission Expires ’ 7/9570¢

CLYDE H. LARSEN & SONS CONSTRUCTION, INC.
By: Ocuna ;/ ,/ GAALM

P Cnins dimt

STATE OF {{fat. _ )
.88
County of éggﬁ {Z@é&)

Onthis_/%5 day of AJpotwsd®® 2003, before me, 2 Notary Public for the State

of _ ({Lak , personally appeared Tana (a&324 , known to me to be
the _ AweS. of CLYDE H. LARSEN & SONS CONSTRUCTION, INC., the

corporation that executed the within instrument and acknowledged to me that said corporation

executed the same. j /WCM : .
AN ciﬁﬁ?‘ﬁﬁﬂﬁm Notary Public for the State of ___ ({tze
s“' goswsamcomon | printed Name:_ Cyndley MM udlin
: s paaptres Residing at _ A _U?Lmt{) U7
‘ STATEOFUTAB | My Commission Expires Z/R5, / 26

C81:Uintz Sub SIA Final SIA - 15 79029.02 (11-12-02} th/nj
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C.JAYLARSON

D ttebie X Ppnaer’

NATALIE K. LARSON

AU

Yellowstone Counly

STATEOF _/Habe )
- ] . 8S.
County of %cl’/’f -%Oét)

On this / 5 day of _ Ufikaee LA 2002, before me, a Notary Public for the State
of _(/fLeth  __, personally appeared C. JAY LARSON and NATALIE K. LARSON,

known to me to be the persons that executed the within instrument and acknowledged to me that
they executed the same.

Copnaty M eallon
Notary Publfc for the State of ____(.{ {exli,
Printed Name: __ (') ngtey (V0,000
Residing at _ AGuph Fend, T
My Commission Expires 2 /325 /¢/6

1622”27&1 c;ftlnxaxnmj
CAROL LARSON

STATEOF /[ fa b )
. iss.
County of '54 (7 -)‘fa.ét)
On this /5 day of _Apveswsbes | 20L°2 before me, a Notary Public for the State

of __/[tea b » personally appeared CAROL LARSON, known to me to be the person
that executed the within instrument and acknowledged to me that she executed the same.

.
!

Copucty N abbonc

NOTARY PUBLIC

CYNDY McMULLIN Notary Pubfic for the State of ___/ s F. £¢
2488 W. Sitver Cresk Dr. . . C \ ¥ A1V, s
Rivegton, Uiah 04086 2215 Printed Name: _(Cv/pictey (011000 0/ 4

O BION Txpires . ga 7 7
ST %h_z%m Residing at __£&& ypa £ e/

My Commission Expires 7 /2 5',/';.’/43

C81:Uintz Sub S!A Final SIA-16 79029.02 (11-12-02} Ihnj
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Lt J fﬂﬁf/ ‘:"Lé;éﬁ

":‘l_ Mayor /
v Ienirsr Mesaed
City Clerk
STATE OF MONTANA )
: ss.

County of Yellowstone )

On this§ _day of HT" / [ 00-3 before me, a Notary Public for the State of
Montana, personally appeared Char/es 4 ‘faafrvl and_Marite Herold )

known to me to be the Mayor and City Clerk, respectlvely, of the City of Biltings, Montana, and
acknowledged to me that they executed the same on behalf of the City of Billings.

MﬁMK

Wotary Public for the State of Montan;

Printed Name: Ste 401K S huh [2 v~
Residing at Billings, Montana

My Commission Expires 3/ LY, / 205

C8!:Uinta Sub SIA Final SIA - 17 7902902 (11-§2-02) ibvnj
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2 Lol

FOR VALUABLE CONSIDERATION, the undersigned, being the Subdividers and all
of the owners of the hereinafter described real property, do hereby waive the right to protest the
formation of one or more special improvement districts for street light construction, sidewalks,
street light maintenance and energy, driveway approaches, traffic lights and traffic control
devices, streets, water lines, sanitary sewer, storm drain (to provide drainage for runoff water
within or from outside of the Subdivision), park construction and park maintenance, and other
improvements incident to the above which the City of Billings may require.

This Waiver and Agreement is independent from all other agreements and is supported
by sufficient independent consideration to which the undersigned are parties and shall run with
the land and shall be binding upon the undersigned, their successors and assigns, and the same
shall be recorded in the office of the County Clerk and Recorder of Yellowstone County,
Montana.

The real property hereinabove mentioned is more particularly described as follows, to-

Ml C% i;%n CO., a Partnership
B i/
Its (/

)
_ Futid

wit:

Uinta Park Subdivision.

STATEOF (/fal. )
County of ;Da{T 7(&/2 €) >

Onthis /5 day of Aipaclet. 20073 before me, a Notary Public for the State
of__[ltabe , personally appeared _ f/anatd . { atden  known to me
tobethe _A~x¢ S. of MILLWRIGHT INVESTMENT, CO., a Partnership, that executed
the within instrument and acknowledged to me that said partnership executed the same.

, :

(lpcty AFA] obn
Notary Pubfic for the State of /. Yoo foc
Printed Name:__(ynctey <7007 4
Residing at __&% g4 .i-éul LT

NOTARY PUBLIC

CYNDY McMULLIN
Rivaeton, ke 'aia.ig 2
Commiasion Expir-u s
008

July 25, 2
STATE OF UTAR

My Commission Expires 2/ 25/

CBi:Uinta Sub SIA Figal Waiver - 1 79029.02 (11-12-02) Ih/nj
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Yel lowstone County

CLYDE H. LARSEN & SONS CONSTRUCTION, INC.
By: Oemﬁ /d/a/mlm

s Parniciml

STATEOF (/H ol )
. 8S.

County of g/ 7 < d’é €)

Onthis_/ S day of _A/auenbet 20023 before me, a Notary Public for the State
of __(4tahe , personally appeared Trgae (st |, known to me to be
the AR+ S. of CLYDE H. LARSEN & SONS CONSTRUCTION, INC., the
corporation that executed the within instrument and acknowledged to me that said corporation

executed the same. 93¢ .
Notary/ Pub]féjfor th’e State of U ta it

NOTARY PUBLIC

CYNDY McMULLIN
2488 W. Siver Creex Dr.
Aiverton, Utah B4088.2215

Printed Name:_,C ustely (1% lin
Residing at _ #¢| ¢4 Frh e L T
My Commission Expires 2 A7 5 /p)é

e % )
C.JA¥LARSON"

%aﬂfm /k 56@ S AT

NATALIE K. LARSON

5. 2008
STATE OF UTAH

STATE OF ([t )
. ;4 1SS
County of; ‘(:)6? (‘l[ \/ﬁd’éé)

On this /5day of /(,jz)l)"f/ﬂf ﬂ"% , 20_0-2_ before me, a Notary Public for the State
of _[{fah_ __, personally appeared C. JAY LARSON and NATALIE K. LARSON,
known to me to be the persons that executed the within instrument and acknowledged to me that

they executed the same.
Conotyy A1N ot b
Notary Publc for the State of ___(./tar b

Printed Name: L \/Mﬂ't/ NG L n
Residingat _ £ ysa Fow, w7
My Commission Expires 7/8% / Lée

NOTARY PUBLIC

CYNDY McMULLIN
2488 W. Sitver Creek Dr.
Hiverton, Liah B4085-2215
Commission Xxpires

STA'I"VE OF UTAB

CB1:Uinta Sub SIA Final ~ Waiver - 2 79029.02 (11-12-02) Ihvnj
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CAROL LARSON

STATE OF [/t e fL. )
. . s,
County of Sz 47 . Aahe)

On this / 5 day of AdpSsus Lot » 200, before me, a Notary Public for the State
of __[iteb. » personally appeared CAROL LARSON, known to me to be the person
that executed the within instrament and acknowledged to me that she executed the same.

. _) . T
/Cﬂ ey ./7 ZCJ/O /p&{/é(.w
Notary Publi¢/for the State of o/ o /o
Printed Name: (" snelc, /10 o
Residingat _ £ 24 bchy o7
My Commission Expires Z / 25/e76

C81:Uinta Sub SA Final Waiver - 3 79029.02 (11-12-02) i/nj
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EXHIBIT A

DECLARATION OF RESTRICTION ON
TRANSFERS AND CONVEYANCES

UINTA PARK SUBDIVISION

THIS DECLARATION, made this day of ,20__, by
MILLWRIGHT INVESTMENT, CO., a Partnership; CLYDE H. LARSEN & SONS
CONSTRUCTION, INC.; C. JAY LARSON and NATALIE K. LARSON; and CAROL
LARSON, hereinafiter referred to as *“Declarants”.

WITNESSETH:

WHEREAS, the Declarants are the owners of all of the lots in Uinta Park Subdivision,
situated in the NW% SWY of Section 21, Township 1 South, Range 26 East, P.M.M,
Yellowstone County, Montana, hereinafter referred to as the “Subdivision™; and

WHEREAS, in connection with the filing of the plat for the Subdivision, the Declarants
exccuted that certain Subdivision Improvement Agreement dated .20,
to the City of Billings, which agreement contains restrictions against the sale, conveyance or
transfer of certain lots in the Subdivision until such time as a special improvement district or
districts or a private contract has been created or exccuted, as the case my be, providing for the

installation and construction of required public improvements; and

WHEREAS, in order to more fully evidence the restriction against sale, conveyance or
transfer and to give third parties notice of such restrictions, the Declarants desire to execute and
record this Declaration of Restrictions.

NOW, THEREFORE, in consideration of the premises, the Declarants for itself, and its
successors and assigns, do hereby declare:

1. Except as hereinafter provided, the Declarants do hereby agree and declare that
the following described lots shall not be sold, transferred or conveyed to any third
party unless and until a release has been executed and recorded in accordance
with the provisions hereinafier appearing:

C66:Uinza Sub ExA EXHIBIT A -1 79026.02 (11-12-02) thinj
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fully set forth at this point.

O 0 o

Yellowstone 5. 00

Proposed Phase iI:

Lots 28 through 32, inclusive, in Block 2; Lots 9 through 13,
inclusive, in Block 4; Lots 12 and 13, inclusive, in Block 5; Lots
15 and 186, inclusive, in Block 6; and Lots 16 through 23, inclusive
in Block 7, Lots 1 through 12, Block 8, all in Uinta Park
Subdivision; and Lots 1 through 6, and Lots 10 through 19, Block
4 in Howard Heights Subdivision, Amended, in the City of
Billings, according to the official plat on file and in the office of
the Clerk and Recorder of Yellowstone County, Montana.

Proposed Phase Iil:

Lots 14 through 24, inclusive, in Block 4; Lots 1 through 11,
inclusive, in Block 5; and, Lots 8, 9 and 10 in Block 3, all in Uinta
Park Subdivision in the City of Billings, according to the official
plat on file in the office of the Clerk and Recorder of Yellowstone
County, Montana.

Proposed Phase IV:

Lots 14 through 23, inclusive in Block 5; Lots 2 through 7,
inclusive, in Block 3; and Lots 1 through 14, inclusive, in Block 6,
all in Uinta Park Subdivision in the City of Billings, according to
the official plat on file in the office of the Clerk and Recorder of
Yellowstone County, Montana.

Proposed Phase V:

Lot 1 in Block 3; Lots 17 through 29, inclusive, in Block 6; and
Lots 1-15, inclusive, in Block 7, all in Uinta Park Subdivision in
the City of Billings, according to the official plat on file in the
office of the Clerk and Recorder of Yellowstone County, Montana.

3234622
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It is the express purpose and intent of this Declaration to restrict or preclude sale,
transfer or conveyance of the above-described lots until such time as a special
improvement district has been created and the bonds for such district sold, or until
a private contract has been executed and necessary funding gnarantees provided,
as the case may be, providing for the construction and installation of those public
improvements required under the above-described Subdivision Improvements
Agreement which by reference thereto is hereby incorporated herein as though
It is anticipated, however, that the Declarants will
develop Uinta Park Subdivision in distinct phases upon providing for the

EXHIBITA -2 75029.02 (11-12-02) ih/nj
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installation and construction of the public improvements necessary to serve the
particular phase. In that regard, a relcase of some but not afl of the above-
described lots may be executed and recorded, from time to time, in accordance
with the provisions hereinafier appearing, and upon the recording of said release,
the covenants and restrictions contained herein with respect 1o the lots described
in said release shall be deemed canceled and terminated, and of no further force
and effect. :

3. Upon compliance with the requirements for a special improvement district or a
private contract specified above, a release for the lot or lots affected thereby shall
be executed and recorded by the City of Billings pursuant to the provisions
contained in Paragraph 6 of the said Subdivision Improvements Agreement. The
execution and recording of said release shall be deemed conclusive evidence to all
thurd parties purchasing or acquiring any unit described therein that the restriction
against sale, conveyance or transfer of said unit has been removed.

4. UNTIL SUCH RELEASE IS EXECUTED AND RECORDED, THIS
DECLARATION SHALL SERVE AS NOTICE TO ALL THIRD PARTIES
PURCHASING OR ACQUIRING ANY OF THE ABOVE-DESCRIBED LOTS
OF THE EXPRESS RESTRICTIONS AGAINST ANY SUCH SALE,
CONVEYANCE OR TRANSFER, AND OF THE TERMS AND CONDITIONS
OF THE SAID SUBDIVISION IMPROVEMENTS AGREEMENT AND
SHALL FURTHER SERVE AS NOTICE THAT THE CITY OF BILLINGS
MAY ENFORCE ANY AND ALL LEGAL RIGHTS AND REMEDIES
SPECIFIED IN THE SUBDIVISION IMPROVEMENTS AGREEMENT
SHOULD THE TERMS OF THIS DECLARATION BE VIOLATED.

5. The terms, conditions and restrictions contained in this Declaration shall not
preclude or restrict the ability of the Declarants to (a) sell, convey and transfer all
of the above-described lots, or those lots remaining subject to the terms of this
Declaration, as one unit or group to a third party, parties or entities provided,
however, that such sale shall be subject to this Declaration and the lots shall
continue to be subject to the restrictions herein provided against the sale, transfer
and conveyance until a release has been executed and recorded; or (b} enter into
sale and purchase agreements for individual lots provided, however, that the
deeds or other conveyance documents shall not be delivered to the prospective
buyer nor shall the closing under any such sale and purchase agreements occur
until such time as a release covering the affected unit has been executed and
recorded.

6. The terms and conditions of this Declaration shall run with the land, and shall be
binding upon and shall inure to the benefit of the Declarants, the City of Billings,
and their successors and assigns.

C66:Uinta Sub ExA EXHIBIT A -3 79029.02 (11-12-02) Ihvnj



3234622

Page: 24 of 31
B6/14/2003 10:30A

U

Yellowstona County SIAa 5

IN WITNESS WHEREOF, the Declarants have executed this Declaration the day and
year first above written.

MILLWRIGHT INVESTMENT, CO., a Partnership

By:
Tts:
STATE OF )
1 8s.
County of )
On this day of , 20___, before me, a Notary Public for the State
of . perscnally appeared , known to me
to be the of MILLWRIGHT INVESTMENT, COQ., a Partnership, that exccuted

the within instrument and acknowledged to me that said partnership executed the same.

Notary Public for the State of
Printed Name:

Residing at
My Commission Expires

C66:Uinca Sub Exa EXHIBIT A -4 7902602 (11-12-02) 1hinj
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CLYDE H. LARSEN & SONS CONSTRUCTION, INC.

By:

Its:
STATE OF )

! 88
County of 3
On this day of » 20___, before me, a Notary Public for the State

of , personally appeared , known to me to be
the of CLYDE H. LARSEN & SONS CONSTRUCTION, INC., the

corporation that executed the within instrument and acknowledged to me that said corporation
exccuted the same.

Notary Public for the State of
Printed Name:

Residing at
My Commission Expires

C.JAY LARSON

NATALIE K. LARSON

STATE QF )
: 8S.
County of )
Onthis ___ dayof . 20___, before me, a Notary Public for the State
of » personally appeared C. JAY LARSON and NATALIE K. LARSON,

known to me to be the persons that executed the within instrument and acknowledged to me that
they executed the same.

Notary Public for the State of
Printed Name:

Residing at
My Commission Expires

Co66:Uinta Sub ExA EXHIBIT A -5 7902902 (11-12-02) ihinj
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CAROL LARSON
STATE OF }
: 88,
County of )
Onthis __ dayof , 20 , before me, a Notary Public for the State
of , personally appeared CAROL LARSON, known to me to be the person

that executed the within instrument and acknowledged 1o me that she executed the same.

Notary Public for the State of
Printed Name:

Residing at
My Commission Expires

C66:Uinta Sub ExaA EXHIBIT A -6 79029.02 (11-12-02) nj
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EXHIBIT B
RELEASE
UINTA PARK SUBDIVISION
THIS RELEASE, made this day of , 20 , by the

undersigned, MILLWRIGHT INVESTMENT, CO., a Partnership; CLYDE H. LARSEN &
SONS CONSTRUCTION, INC.; C. JAY LARSON and NATALIE K. LARSON; and
CAROL LARSON, and THE CITY OF BILLINGS, a municipal corporation.

WHEREAS, the hereinafter described real property is subject to that certain Declaration
of Restrictions on Transfers and Conveyances (the “Declaration™) dated , 20
and recorded , 20 , under Document No. in the
office of the Yellowstone County Clerk and Recorder; and

WHEREAS, said real property is also subject to the terms of that certain Subdivision
[mprovements Agreement by and between the undersigned dated .20,

and recorded , 20 , under Document No. , in the office
of the Yellowstone County Clerk and Recorder; and

WHEREAS, in accordance with the provisions of said Subdivision Improvements
Agreement and the Declaration either a special improvement district or districts have been
created and the bonds sold, or a private contract has been executed and necessary funding
guarantees have been provided, as the case may be, providing for the installation and
construction of all required public improvements to serve the hereinafier described real property.

NOW, THEREFORE, in consideration of the premises, the undersigned do hereby
declare and agree that all restrictions and conditions contained in said Declaration are hereby
released and discharged, and shall be of no further force and effect, as the same relate to the
following real property situated in Yellowstone County, Montana:

Loi(s) , Block , in Uinta Park Subdivision in the City of
Billings, Montana, according to the official plat on file and of record in the office
of the Clerk and Recorder of said County, under Document No. .

C66:Uinta Sub ExB 1 79029.02 (11-12-02) Ih/nj
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IN WITNESS WHEREOF, the parties have executed this Release as of the day and
year first above written.

MILLWRIGHT INVESTMENT, CO., a Partnership

By:
Its:
STATE OF )
! 88
County of )
On this day of , 20___, before me, a Notary Public for the State
of . personally appeared , known 10 me
to be the of MILLWRIGHT INVESTMENT, CO., a Partnership, that executed

the within instrument and acknowledged to me that said partnership executed the same.

Notary Public for the State of
Printed Name:

Residing at
My Commission Expires

C66:Uinta Sub ExB 2 79029.02 (11-12-02) Ih/nj
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CLYDE H. LARSEN & SONS CONSTRUCTION, INC.

By:

Its;
STATE OF )

! 88,
County of )
On this day of » 20___, before me, a Notary Public for the State

of » personally appeared , known to me to be
the of CLYDE H. LARSEN & SONS CONSTRUCTION, INC., the

corporation that executed the within instrument and acknowledged to me that said corporation
executed the same.

Notary Public for the State of
Printed Name:

Residing at
My Commission Expires

C.JAY LARSON

NATALIE K. LARSON

STATE OF )
: ss.
County of )
Onthis ___ day of » 20___, before me, a Notary Public for the State
of » personally appeared C. JAY LARSON and NATALIE K. LARSON,

known to me to be the persons that executed the within instrument and acknowledged to me that
they executed the same,

Notary Public for the State of
Printed Name:

Residing at
My Commission Expires

C66:Uinta Sub ExB 3 79029.02 (11-12-02) Ihnj
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CAROL LARSON
STATE OF )
: 88,
County of )
On this ___ day of »20___, before me, a Notary Public for the State
of » personally appeared CAROL LARSON, known to me to be the person

that executed the within instrument and acknowledged to me that she executed the same,

Notary Public for the State of
Printed Name:

Residing at
My Commission Expires

CITY OF BILLINGS, MONTANA

By
Mayor
By
City Clerk
STATE OF MONTANA )
: ss.
County of Yellowstone }
On this day of , 20 , before me, a Notary Public for the State of
Montana, personally appeared and

known to me to be the Mayor and City Clerk, respectively, of the City of Billings, Montana, and‘
acknowledged to me that they executed the same on behalf of the City of Billings.

Notary Public for the State of Montana
Printed Name:

Residing at Billings, Montana

My Commission Expires

Co6:Uinta Sub ExP 4 79029.02 (11-12-02) Ih/nj
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CERTIFICATE

UINTA PARK SUBDIVISION

The undersigned, the duly authorized representative of the Department of Public Works,
City of Billings, Montana, does hereby certify that a special improvement district or districts
have been created and the bonds sold, or a private contract has been executed and necessary
funding guarantees have been provided, as the case may be, to construct and install the public
improvements required to serve the following described property in Yellowstone County,
Montana:

Lot{s) , Block , in Uinta Park Subdivision, in the City
of Billings, Montana, according to the official piat on file and of record in the
office of the Clerk and Recorder of said County, under Document No.

This certificate is being executed to show compliance with the terms of that certain
Subdivision Improvements Agreement dated ,20__, by and between
MILLWRIGHT INVESTMENT, CO., a Partnership; CLYDE H. LARSEN & SONS
CONSTRUCTION, INC.; C. JAY LARSON and NATALIE K. LARSON; and CAROL
LARSON, and the CITY OF BILLINGS, and that certain Declaration of Restrictions on
Transfers and Conveyances dated » 20___, covering Uinta Park
Subdivision, and to provide the basis for the execution and recording of a Release from the terms
of said Declaration pursnant to the terms of said Agreements.

Dated this ____ day of , 20

DEPARTMENT OF PUBLIC WORKS,
CITY OF BILLINGS, MONTANA

By

Title

C66:Uinta Sub ExC 1 T9029.02 (11-08-02)i/nj
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DECLARATION OF RESTRICTION ON
TRANSFERS AND CONVEYANCES

UINTA PARK SUBDIVISION

THIS DECLARATION, made this /5= day of Mevemes ere. , 2002, by
MILLWRIGHT INVESTMENT, CO., a Partnership; CLYDE H. LARSEN & SONS
CONSTRUCTION, INC.; C. JAY LARSON and NATALIE K. LARSON; and CAROL
LARSON, hereinafter referred to as “Declarants™.

WITNESSETH:

WHEREAS, the Declarants are the owners of all of the lots in Uinta Park Subdivision,
situated in the NW% SWY% of Section 21, Township 1 South, Range 26 East, PM.M,
Yellowstone County, Montana, hereinafter referred to as the “Subdivision™; and

WHEREAS, in connection with the filing of the plat for the Subdivision, the Declarants
executed that certain Subdivision Improvement Agreement dated Novemgsre /5~ 2002
to the City of Billings, which agreement contains restrictions against the sale, conveyance or
transfer of certain lots in the Subdivision until such time as a special improvement district or
districts or a private contract has been created or executed, as the case my be, providing for the
installation and construction of required public improvements; and

WHEREAS, in order to more fully evidence the restriction against sale, conveyance or
transfer and to give third parties notice of such restrictions, the Declarants desire to execute and
record this Declaration of Restrictions.

NOW, THEREFORE, in consideration of the premises, the Declarants for itself, and its
successors and assigns, do hereby declare:

1. Except as hereinafter provided, the Declarants do hereby agree and declare that
the following described lots shall not be sold, transferred or conveyed to any third
party unless and until a release has been executed and recorded in accordance
with the provisions hereinafter appearing:

C66:Ulinta Sub ExA EXHIBIT A -1 79029.02 (11-12-02) Ih/nj
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Proposed Phase Ii:

Lots 28 through 32, inclusive, in Block 2; Lots 9 through 13,
inclusive, in Block 4; Lots 12 and 13, inclusive, in Block 5; Lots
15 and 16, inclusive, in Block 6; and Lots 16 through 23, inclusive
in Block 7, Lots 1 through 12, Block 8, all in Uinta Park
Subdivision; and Lots 1 through 6, and Lots 10 through 19, Block
4 in Howard Heights Subdivision, Amended, in the City of
Billings, according to the official plat on file and in the office of
the Clerk and Recorder of Yellowstone County, Montana.

Proposed Phase HI:

Lots 14 through 24, inclusive, in Block 4; Lots 1 through 11,
inclusive, in Block 5; and, Lots 8, 9 and 10 in Block 3, all in Uinta
Park Subdivision in the City of Billings, according to the official
plat on file in the office of the Clerk and Recorder of Yellowstone
County, Montana.

Proposed Phase IV:

Lots 14 through 23, inclusive in Block 5; Lots 2 through 7,
inclusive, in Block 3; and Lots 1 through 14, inclusive, in Block 6,
all in Uinta Park Subdivision in the City of Billings, according to
the official plat on file in the office of the Clerk and Recorder of
Yelowstone County, Montana.

Proposed Phase V:

Lot 1 in Block 3; Lots 17 through 29, inclusive, in Block 6; and
Lots 1-15, inclusive, in Block 7, all in Uinta Park Subdivision in
the City of Billings, according to the official plat on file in the
office of the Clerk and Recorder of Yellowstone County, Montana.

2. Itis the express purpose and intent of this Declaration to restrict or preclude sale,
transfer or conveyance of the above-described lots until such time as a special
improvement district has been created and the bonds for such district sold, or until
a private contract has been executed and necessary funding guarantees provided,
as the case may be, providing for the construction and installation of those public
improvements required under the above-described Subdivision Improvements
Agreement which by reference thereto is hereby incorporated herein as though
fully set forth at this point. It is anticipated, however, that the Declarants will
develop Uinta Park Subdivision in distinct phases upon providing for the

C66:Uinta Sub Exa EXHIBIT A -2 79029.02 (11-12-02) Itvnj
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installation and construction of the public improvements necessary to serve the
particular phase. In that regard, a release of some but not all of the above-
described lots may be executed and recorded, from time to time, in accordance
with the provisions hereinafter appearing, and upon the recording of said release,
the covenants and restrictions contained herein with respect to the lots described
in said release shall be deemed canceled and terminated, and of no further force
and effect.

3. Upon compliance with the requirements for a special improvement district or a
private contract specified above, a release for the lot or lots affected thereby shail
be executed and recorded by the City of Billings pursuant to the provisions
contained in Paragraph 6 of the said Subdivision Improvements Agreement. The
execution and recording of said release shall be deemed conclusive evidence to all
third parties purchasing or acquiring any unit described therein that the restriction
against sale, conveyance or transfer of said unit has been removed.

4. UNTIL. SUCH RELEASE IS EXECUTED AND RECORDED, THIS
DECLARATION SHALL SERVE AS NOTICE TO ALL THIRD PARTIES
PURCHASING OR ACQUIRING ANY OF THE ABOVE-DESCRIBED LOTS
OF THE EXPRESS RESTRICTIONS AGAINST ANY SUCH SALE,
CONVEYANCE OR TRANSFER, AND OF THE TERMS AND CONDITIONS
OF THE SAID SUBDIVISION IMPROVEMENTS AGREEMENT AND
SHALL FURTHER SERVE AS NOTICE THAT THE CITY OF BILLINGS
MAY ENFORCE ANY AND ALL LEGAL RIGHTS AND REMEDIES
SPECIFIED IN THE SUBDIVISION IMPROVEMENTS AGREEMENT
SHOULD THE TERMS OF THIS DECLARATION BE VIOLATED.

5. The terms, conditions and restrictions contained in this Declaration shall not
preclude or restrict the ability of the Declarants to (a) sell, convey and transfer all
of the above-described lots, or those lots remaining subject to the terms of this
Declaration, as one unit or group to a third party, parties or entities provided,
however, that such sale shall be subject to this Declaration and the lots shall
continue to be subject to the restrictions herein provided against the sale, transfer
and conveyance until a release has been executed and recorded; or (b) enter into
sale and purchase agreements for individual Iots provided, however, that the
deeds or other conveyance documents shall not be delivered to the prospective
buyer nor shall the closing under any such sale and purchase agreements occur
until such time as a release covering the affected unit has been executed and
recorded.

6. The terms and conditions of this Declaration shall run with the land, and shall be

binding upon and shall inure to the benefit of the Declarants, the City of Billings,
and their successors and assigns.

C66:Uinta Sub ExA EXHIBIT A -3 79029.02 (11-12-02) /g
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IN WITNESS WHEREOF, the Declatants have executed this Declaration the day and
year fitst above written.
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STATEOF ({tale )
. ) 88,
County of S (T Seehre)

Onthis_/5 day of MAgc/exe x4 » 20 0 before me, a Notary Public for the State
of (ita b , personally appeared _g#Jps pfel . Xatsea, known to me
tobethe 2P KeS. of MILLWRIGHT INVESTMENT, CO., a Partnership, that executed
the within instrument and acknowledged to me that said partniership executed the same.

Capctor AV, wil

YO TARY PUBLIC Notar§ Publi¢ for the State of __ / /7 e /s
CY “
ma;é‘ﬂ?i{«"gg.%l‘ Printed Name: , é‘il Yn Aoy MMt
J;,, mggmz's Residing at _ Kizafer 7

STATEOF UTAn | My Commission Expires - ng_,/ 06

C66:Uinta Sub ExA 4 79029.02 (11-12-02) livnj
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CLYDE H. LARSEN & SONS CONSTRUCTION, INC.

Oamn 2 Lsninm
Its: Pfu wirdimt

day of _/ _/4)(!:4“ bgz‘g 204259 before me, a Notary Public for the State

, personally appeared CZaAmr
of CLYDE H. LARSEN & SONS CONSTRUCTION, INC,, the

XM‘SQAV known to me to be

corporation that executed the within instrument and acknowledged to me that said corporation

of [/ f C@
the PrL¢ S
executed the same.
NOTARY PUBLIC ]

CYNDY McMULLIN
2468 W. Silvar Creek Dr
Awerion, Lah 84085-2215
Commlulon Expires
28, 2008

STATE OF UTAH

STATEOF [ [la b )

County 0£5 aAlt . ?@i Q »

e | .
(_ipracley /] Z (/ _7/ r4 b
Notar¢ PublicAor g;e Stateof - (ffete
Printed Name:_ Cyndy iNSV]e il iv
Residing at __&) e TO L‘(_) Zan
My Commission Expires 2 ]825/ 046

C.JA¥Y EARSON

Yiagae R X paire

NATALIE K. LARSON

, 20{/3, before me, a Notary Public for the State

ﬂ'llS /5 day of /U dewe es
of_{f 2 , personally appeared C. JAY LARSON and NATALIE K. LARSON

2

known to me to be the persons that executed the within instrument and acknowledged to me that

they executed the same,

NOTARY PUBLIC

CYNDY McMULLIN

2458 W, Silvar Greek Dr,
Riverton, Utah

Y

C66:Uinta Sub ExA

Ct‘f?"d&;—t /)ZC /)ZMQM/
Notary Publi¢ for ?e State of __ (A ez A
Printed Name: _ (v oy i w i ii 1
Residing at Ki Uk *611 I ,
My Commission Expires 7 [25/06

5 79029.02 (11-12-02) IVnj
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STATE OF (/ta ki )
g n . §8.
County off_f\j%@,f?[ ﬂé’(,)

On this /5 day of A /51 D?/a‘ » 20_03 before me, a Notary Public for the State
of _[{teal | personally appeared CAROL LARSON, known to me 1o be the person
that executed the within instrument and acknowledged to me that she executed the same.

C SVl TR I 72 tller
FAnY) CYNDY McMULLIN Notary Publicfor she State of ___{ /v /s
E;E; cmratvonmot | i Name:  Couandder TSI
N v X Residing at __44 /o4 Fou, 1( 7 _

SATEOFUTAR | My Commission Expires 495 Jeil

Cé6:Uinta Sub Exa 6

79029.02 (11-12-02) Itvin
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Yellowstone County RES
EXHIBIT B
RELEASE
UINTA PARK SUBDIVISION
THIS RELEASE, made this day of ,20 , by the

undersigned, MILLWRIGHT INVESTMENT, CO., a Partnership; CLYDE H. LARSEN &
SONS CONSTRUCTION, INC.; C. JAY LARSON and NATALIE K. LARSON; and
CAROL LARSON, and THE CITY OF BILLINGS, 2 municipal corporation.

WHEREAS, the hereinafter described real property is subject to that certain Declaration
of Restrictions on Transfers and Conveyances (the “Declaration™) dated , 20
and recorded . 20 , under Document No. in the
office of the Yellowstone County Clerk and Recorder; and

WHEREAS, said real property is also subject to the terms of that certain Subdivision
Improvements Agreement by and between the undersigned dated ,20__,
and recorded » 20__, under Document No. , in the office
of the Yellowstone County Clerk and Recorder; and

WHEREAS, in accordance with the provisions of said Subdivision Improvements
Agreement and the Declaration either a2 special improvement district or districts have been
created and the bonds sold, or a private contract has been executed and necessary funding
guarantees have been provided, as the case may be, providing for the installation and
construction of all required public improvements to serve the hereinafier described real property.

NOW, THEREFORE, in consideration of the premises, the undersigned do hereby
declare and agree that all restrictions and conditions contained in said Declaration are hereby
released and discharged, and shall be of no further force and effect, as the same relate 1o the
following real property situated in Yellowstone County, Montana:

Lot(s) Block » in Uinta Park Subdivision in the City of
Billings, Montana, according to the official plat on file and of record in the office
of the Clerk and Recorder of said County, under Document No. .

C66:Utnta Sub ExB 1 79029.02 (11-12-02} ln/nj
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IN WITNESS WHEREOF, the parties have executed this Release as of the day and
year first above written.

MILLWRIGHT INVESTMENT, CO., a Partnership

By:
Its:
STATE OF )
! 88,
County of )
On this day of » 20___, before me, a Notary Public for the State
of , personally appeared , known to me
to be the of MILLWRIGHT INVESTMENT, CO., a Partnership, that executed

the within instrument and acknowledged to me that said partnership executed the same.

Notary Public for the State of
Printed Name:

Residing at
My Commission Expires

C66:Uinta Sub ExB 2 79029.02 (11-12-02) Ihinj
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CLYDE H. LARSEN & SONS CONSTRUCTION, INC.

By:

Its:
STATE OF )

1 88,
County of )
On this day of » 20___, before me, a2 Notary Public for the State

of » personally appeared , known to me to be
the of CLYDE H. LARSEN & SONS CONSTRUCTION, INC., the

corporation that executed the within instrument and acknowledged to me that said corporation
executed the same,

Notary Public for the State of
Printed Name:
Residing at
My Commission Expires

C.JAY LARSON

NATALIE K. LARSON

STATE OF )
. 88,
County of )
Onthis ___ day of » 20__, before me, a Notary Public for the State
of , personally appeared C. JAY LARSON and NATALIE K. LARSON,

known to me to be the persons that executed the within instrument and acknowledged to me that
they executed the same. :

Notary Public for the State of
Printed Name:
Residing at
My Commission Expires

C66:Uinta Sub ExB 3 79029.02 {11-12-02) lhvn
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CAROL LARSON
STATE OF )
: 8S.

County of )

Onthis _ day of .20 » before me, a Notary Public for the State
of » personally appeared CAROL LARSON, known to me to be the person

that executed the within instrument and acknowledged to me that she executed the same.

Notary Public for the State of
Printed Name:

Residing at
My Commission Expires

CITY OF BILLINGS, MONTANA

By
Mayor
By
City Clerk
STATE OF MONTANA )
: 88.
County of Yellowstone )
On this day of , 20 , before me, a Notary Public for the State of
Montana, personally appeared and

known to me to be the Mayor and City Clerk, respectively, of the City of Billings, Montana, and
acknowledged to me that they executed the same on behalf of the City of Billings.

Notary Public for the State of Montana
Printed Name:

Residing at Billings, Montana

My Commission Expires

C66:Uinta Sub ExB 4 79025.02 (1i-12.02) Ih/nj
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EXHIBIT C
CERTIFICATE

UINTA PARK SUBDIVISION

The undersigned, the duly authorized representative of the Department of Public Works,
City of Billings, Montana, does hereby certify that a special improvement district or districts
have been created and the bonds sold, or a private contract has been executed and necessary
funding guarantees have been provided, as the case may be, to construct and install the public
improvements required to serve the following described property in Yellowstone County,
Montana:

Lot(s) , Block , in Uinta Park Subdivision, in the City
of Billings, Montana, according to the official plat on file and of record in the
office of the Clerk and Recorder of said County, under Document No. .

This certificate is being executed to show compliance with the terms of that certain
Subdivision Improvements Agreement dated ,20__, by and between
MILLWRIGHT INVESTMENT, CO. a Partnership; CLYDE H. LARSEN & SONS
CONSTRUCTION, INC.; C. JAY LARSON and NATALIE K. LARSON; and CAROL
LARSON, and the CITY OF BILLINGS, and that certain Declaration of Restrictions on
Transfers and Conveyances dated ,» 20___, covering Uinta Park
Subdivision, and to provide the basis for the execution and recording of a Release from the terms
of said Declaration pursuant to the terms of said Agreements,

Dated this ____ day of ,20

DEPARTMENT OF PUBLIC WORKS,
CITY OF BILLINGS, MONTANA

By

Title

C66:Uinta Sub ExC 1 79029.02 (11-08-02)Inj
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Engineering, Inc.

1300 North Trenstech Way
Biltings, MT 59102

AMENDED SUBDIVISION IMPROVEMENTS AGREEMENT

PHASEIV ANDV OF
UINTA PARK SUBDIVISION
THIS AGREEMENT is made and entered into this 107 day of
Myrct, . 2021, by and between CLYDE H. LARSEN & SONS

CONSTRUCTION, INC, hereinafter referred to as “Subdivider,” and the CITY OF
BILLINGS, Montana, hereinafter referred to as “City.”

WITNESSETH:

WHEREAS, the real property affected by the plat is covered by and subject to
the terms and conditions of the Subdivision Improvements Agreement of Uinta Park
Subdivision, dated the 15th day of November, 2002, under Document No. 3234622,
records of Yellowstone County, Montana; and

WHEREAS, the real property affected by the plat is covered by and subject to
the terms and conditions of a waiver for Uinta Park Subdivision and was filed the 11th

day of June, 2003, under Document No. 3234622, records of Yellowstone County,
Montana; and

WHEREAS, the City has adopied new subdivision regulations since the time of
execution of the Subdivision Improvements Agreement dated November 15, 2002, that

P-79029_17_Ulnta_Par_Amend_SIA STA -1 (131/08) BSA/(m)
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WHEREAS, The provisions of this agreement shall be effective and applicable o
Phase IV, being Lots 14 through 23, inclusive, in Block 5; Lots 2 through 7, inclusive, in
Block 3; and Lots 1 through 14, inclusive, in Block 6; and Phase V, being Lot 1,
inclusive, in Block 3; Lots 17 through 29, inclusive, in Block 6; and Lots 1 through 15,
inclusive, in Block 7 of Uinta Park Subdivision upon filing of this amended agreement
thereof in the office of the Clerk and Recorder of Yellowstone County, Montana, The
subdivision shall comply with all requirements of City of Billings Subdivision
Regulations, the rules, regulations, policies, and resolutions of the City of Billings, and
the laws and administrative rules of the State of Montana.

THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in
consideration of the mutnal promises contained above, and for other good and valuable
consideration, do hereby agree to amend the agreement as follows:

Section 3. A. STREETS shall be revised as follows:

I Twin Lakes Drive and Watson Peak Road within the subdivision shall be
builtas34fcetwidefrnmbackofcurbtobackofcurbandmgradewitha
satisfactory sub-base, base course, curb and gutter, and asphalt surface.
The design cross-section of said streets shall be submitted to and approved
by the city engincer.

(3)  Interior Sidewalks. Sidewalks within Phase [V and V shall be installed as
a 5-foot wide boulevard walk; lot owners will be required to construct that
segment of the required sidewalk that fronts their property at the time of
lot development.

P:79029_17_Uinta_Pak_Amend_SIA SIA-2 (1/21/08) BS A/dm)



IN WITNESS WHEREOF.,
and year first above written.

STATEOF { J-&g k)
. 88,

County of_S10¢T Lawesy

Onthis_12, day of

ERRARM Y o122

Yelloustone County 5 oy /1112008 12. 1gp
the parties have executed this Release as of the day

CLYDE H. LARSEN AND SONS
CONSTRUCTION, INC.

(TS,
w_(obe Izedidos]

2088 before me, a Notary Public in and

fortheStateof_L.\_:b.%ﬂ__pe ondlly appeared <.
known to me to be the \J/c & TEES{ QT of CLYDE H. LARSEN & SONS

CONSTRUCTION, INC., the corporation that executed the within instrument and
acknowledged to me that said corporation executed the same.

P:79029_1 7_Vinia_Park_Amend_SIA

Ng%u% Public in and for the State bf

Printed name:
Residing at:
My commission expires:

SIA-3 (1/31/08) BSA/dml
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CITY OF BILLINGS, MONTANA
by ey

Mayor /
By aa.i_,u.. W aJ!:Cun_)

City Clerk

STATE OF MONTANA )
- 88,
County of Yellowstone )

On this 10" '&ay of_March 90 before me, a Notary Public in and
for the State of Montana, personally appeared TUussing
and_Cagi Markin » known to me to bé the Mayor and City
Clerk, respectively, of the City of Billings, Montana, and acknowledged to me that they

executed the same on behalf of the City of Billings,

Notdty Public in and for the State of Montana
Printed mzwm%
Residing at Billinps, Montana S,

My commission expires: __ 9* &+ 2010

P:79029_17_Uinta_Park_Amend_SIA SIA -4 (1/31/08) BSA/dm!
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Return to:

City Clerk

City of Billings

PO Box 1178
Billings, MT 59103

RELEASE
UINTA PARK SUBDIVISION, PHASE V

e
THIS RELEASE, made this 'Z&}rday of Vﬂé’z , 204 by the
undersigned, CLYDE H. LARSEN & SONS CONSTRUCTION, INC., and CITY
OF BILLINGS, a municipal corporation.

WHEREAS, the hereinafter described real property is subject to that certain
Declaration of Restriction on Transfers and Conveyances (the “Declaration”) dated the 15th
day of November 2002, and recorded the 11th day of June 2003, under Document No.
3234623, in the office of the Yellowstone County Clerk and Recorder; and

WHEREAS, said real property is also subject to the terms of that certain Amended
Subdivision Improvements Agreement by and between the undersigned dated the 10th day of
March 2008, and recorded the 11th day of April 2008, under Document No. 3461316, in the
office of the Yellowstone County Clerk and Recorder; and

: - WHEREAS, in accordance with the provisions of said Subdivision Improvements
Agreement and the Declaration, a private contract has been executed and necessary funding
guaraniees have been provided, as the case may be, providing for the installation and
construction of all required public improvements to serve the hereinafter described real
property.

NOW, THEREFORE, in consideration of these premises, the undersigned do
hereby declare and agree that all restrictions and conditions contained in said Declaration are
hereby released and discharged, and shall be of no further force and effect, as the same relate
to the following real property situated in Yellowstone County, Montana:

Lot 1, Block 3; Lots 17 through 29, inclusive, in Block 6; and Lots 1 through
I5, inclusive, in Block 7; in Uinta Park Subdivision, in Yellowstone County,
Montana, according to the official plat on file and of record in the office of
the Clerk and Recorder of said county, under Document No. 3234621,

IN WITNESS WHEREOF, the parties have executed this Release as of the day and
year first above written.

P:79029_22_Uinta_Park_PhV_Release_071217 I (07A12/17) hav
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CLYDE H. LARSEN & SONS

ML
e FRenoc—

sTATE OF /]ontona
. 8§
County of /Vd fovsione

On this Qo-H%ay of dUng , 20 17, before me, a Notary Public in
and for the State of /M E , personally a pcared -F'-O"ml CJ\-& £ [Orsen,
known to me to be the S e\ 'f" of CLYDE H. LARSEN & SONS
CONSTRUCTION, lNC - and acknowledged to me that they executed the same on behalf
of said limited liability company, having first been authorized so to do.

WEW Ha
N NOTARY PUBLIC for the Notary Public in and for the State of
State of Montana P,f,.’m:’; name: 7 -f-—}gr \j Jod
§j Residing at Bitings, Montana :
¥ My Commission Explres Residing at: ! O.Q S
F Mot

January 30, 2021 My commission expires: l l&;[il

P:79029_22_Uintz_Park_PhY_Release 071217 2 (07112117 hav
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_ CITY OF BILLINGS, MONTANA
Mayor
Attest: .
City Clerk
STATE OF MONTANA )
iss
County of Yellowstone )
On this_2) el %+~ dayof AMQI&S*' 2014, 1], before e, a Notary Public in and
for the State of Montana, ersonally appeared 7 Thonits 1O, Hesmel ,and ___
ervse l«ﬁma n_ , known to me to be the Mayor and City Clerk,

respectively, of the City of Billings, Montana, and acknowledged to me that they executed
the same on behalf of the City of Billings.

_Nmsgm%%j Wlhnvirethe D Maddsv

Notasy Public in and fofAhe State of Montapa

s Printed name: pJUrnete <J Madd oy
wid. Residing at: Shophesd MT
My commission expires: _9- 18- Z2DIR

P:75029_22 Uinta_Park_PhV_Release 071217 3 (07/12/17) hav
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City Clerk

City of Billings

PO Bex 1178
Billings, MT 52103
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CERTIFICATE

UINTA PARK SUBDIVISION, PHASE V

The undersigned, the duly authorized representative of the Department of Public
Works, City of Billings Montana, does hereby certify that a private contract has been
executed and necessary funding guarantees have been provided to construct and install the
public improvements required to serve the following described property in Yellowstone
County, Montana.

Lot 1, Block 3; Lots 17 through 29, inclusive, in Block 6; and Lots 1
through 15, inclusive, in Block 7 in Uinta Park Subdivision, in
Yellowstone County, Montana, according to the official plat on file
and of record in the office of the Clerk and Recorder of said
county, under Document No. 3234621.

This certificate is being executed to show compliance with the terms of that certain
Amended Subdivision Improvements Agreement dated the 10th day of March, 2008, by and
between Clyde H. Larsen & Sons Construction, Inc. and the City of Billings, and that certain
Declaration of Restriction on Transfers and Conveyances dated the 15th day of November
2002, covering Uinta Park Subdivision and to provide the basis for the execution and
recording of a Release from the terms of said Declaration pursuant to the terms of said
Apreements.

DATED this 170 dayof_ Avgest 2017

DEPARTMENT OF PUBLIC WORKS
CITY OF BILLINGS, MONTANA

By: U,cw-. Mo~

Title: _Pegty Director

P79029_22 Uinta_Park_PhV_Certificate_SC O72117) MLFAe
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Declaration of Restrictions

By declaration dated August 5, 2003, filed August|5, 2003, as document
#3247 25 | and recorded in Book —__ , page =, in the office of the
County Clerk of Yellowstone County, Montana, Clyde H. Larsen Construction,
Inc. established restrictions and covenants applicable to:
All lots in Uinta Park Subdivision, city of Billings, Yellowstone County,
Montana, according to the plat on record at the office of the County Clerk
and Recorder of Yellowstone County, Montana.
The undersigned, who are the owners of more than 75% of the lots in said
subdivison to which such covenants and restrictions are applicable, therefore
adopt and establish the following covenants and restrictions:

LOTS AFFECTED AND PERSONS BOUND

1. The above and described lots constituting all the lots in Uinta Park
Subdivision, according to the aforesaid plats thereof filed in the office
of the County Clerk of Yellowstone County, Montana, shall be subject
to these covenants and restrictions and said covenants and restrictions
shall be for the benefit of the present owners of said lots, their heirs,
executors, administrators, successors and assigns. All present and
subsequent owners shall be held to agree and covenant each with the
other and with their heirs, executors, administrators, successors and
assigns, to conform to and observe the herein set forth covenants,
restrictions and stipulations affecting the use of said lots and the
construction of dwellings and improvements thereon.

COVENANTS AND MINIMUM RESTRICTIONS ON BUILDING

(A)Each lot, as above described, in said subdivision, shall be known
as a residential lot and shall be used solely for residential purposes.
No structure shall be erected, altered, placed or permitted upon any
such residential lot, other than one detached single family dwelling
not to exceed two stories in height, and a private attached garage
for not more than three cars; provided, however, that a room may
be built over an attached garage, but in any case, the roof pitch of
the main part of the house and garage shall not be less than 6
inches rise to the foot nor exceed 12 inches rise to the foot;
furthermore, any 10 lots which are contiguous, excepting for where
public walkways separate them, may be used for church purposes
as long as the ownership of the 10 lots remain in one name. Each
church shall provide off street parking facilities for a number of
vehicles equal fo at least 1/3 of the number of families who are
members of said church. Furthermore, no basement or portion
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thereof shall be converted or made into an apartment to be used for
rental purposes.

(B)No lot shall be subdivided for the purpose of constructing more than
one dwelling on any lot as platted, and each dwelling shall be
located on a building site having at least an area equal to the area
of the lot, as platted, on which the dweiling is located.

(C)No trailer, basement, tent, shack, garage or other outbuilding
erected on said lots shall at any time be used as a residence,
temporarily or permanently, nor shall any structure of a temporary
character be used as a residence. Additionally, the exterior of any
building shall be finished in its entirety before it can be occupied.

(D)Any building or residence erected on said lots shall be of new
construction and no building or buildings shall be moved onto said
premises.

(E) Any dwelling shall be so constructed so that the area (exclusive of
garage, porches, patios, basement and terraces) enclosed within
the perimeter of the exterior walls is not less than 1200 square feet
In the case of a one story dwelling, not less than 1150 square feet
in the case of a one and one-half story house, and not less than
1000 square feet in the case of a two story house. In any event an
attached garage large enough to hold not more than three
automobiles must be added to the house at the time of construction
of the house.

{F) No swine, poultry, goats, horses, cows or other livestock or animals
shall be kept on said premises; provided, however, domestic pets
may be kept by the owners, which domestic pets shall be defined
as meaning not more than one cat and not more than one dog per
residence which shall be confined to the premises held by its
owner, excepting when it is on a ieash.

{G)No construction equipment or materials of any nature may be
moved onto a lot until within 30 days of the start of construction,
and any building started shail have its exterior completed within one
year from the time of starting.

(H)AIl buildings that are sided, shall be sided with conventional siding,
and no drop siding, asbestos siding, or siding of an asphalt
composition may be used.

{) All masonry block buildings shall be stuccoed if they are laid by
anyone other than a draftsman belonging to a masonry union
chartered by the State of Montana. All new houses will have a
minimum of 100 sq feet of masonry product on the front of the
house.

(J) Each residence shall be equipped with a waste disposal which is
attached to the sewer and into which shall be deposited all raw
garbage. All garbage cans shall be kept in garages or in enclosure
such that they will be concealed from the view of the streets and
lots that are adjacent to the lot on which they are located. No
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burning barrels shall be allowed on the premises. No garbage can
enclosure shall be located to the front of a building.

(K)Any sidewalks, curbs, and gutters constructed on the street side of
the lot shall comply with requirements and grades of the office of
Yellowstone County Surveyor or the office of the Billings City
Engineer, as the case may be. All sidewalks constructed on a
public right of way adjacent to one of the above mentioned lots
shall be constructed adjacent to the backside of the curb and shall
be the width specified by the city or county, as the case may be.

(L) No trailer house or boat of a length greater than 26 feet shall be
allowed to be stored on any of the lots; and, any trailer or boat of a
tength of 26 feet or less stored on the premises shali be stored to
the rear of the house.

(M)AIl houses and residences, including attached garages, shall be set
back from the property lines of the lots as follows:

Streetside: All houses shall be set back at least 20 feet from all
streets,

Side: All structures shall be located at least five feet from the side
line of the lot.

Rear: All structures shall be located at least 10 feet from the rear
tine of the lot; however, no structure may be located within 20 feet
of the property line at the rear of lot when the lot is adjacent to a
public park.

Buildings other than houses and residences: All other building shall
be constructed to the rear of the house and shall be at least five
feet from the property lines, excepting that no other building of any
type may be located within 20 feet of the property line at the rear of
a lot that is adjacent to a public park; neither shall they be located
within 15 feet of the property line at the side of the lot when the side
property line is adjacent to a public park.

(N)AIl fencing must be of maintenance free material such as brick,
vinyl, or chain link. No wood fencing will be permitted. Fencing
height and location must adhere to city codes. No fence, wall,
hedge, or shrub planting which obstructs sight lines at elevations
between 2 and 6 feet above the roadways shall be placed or
permitted to remain on any corner lot within the triangle area
formed by the street property lines and a line connecting them at
points 25 feet from the intersection of the street lines, or in the case
of rounded property, from the intersection of the street line
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extended. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained
at sufficient height to prevent obstruction of such sight lines.

(O)No noxious or offending activity shall be carried on upon any lot,
nor shall anything be done thereon which may become an
annoyance or nuisance to the neighborhood; furthermore, no trash,
obsolete materials, non-operating or non-licensed vehicles, or
portions thereof shall be allowed to accumulate on any of the
above-described lots to the extent that such shall constitute a
menace or nuisance to adjacent property, or to the extent that the
same becomes unsightly. No material of refuse shall be placed or
stored on any lot within 20 feet of the property line of any public
park.

(P)All concrete structures and steps that protrude over three feet
above the finished grade shall be placed on a footing and shall
have a brick or block exterior finish.

(Q)No satellite dish shall be placed in front of a residence, and no
satellite dish exceeding an 18 inch diameter shall be placed
anywhere on any of the lots.

(R)Within one year after each residence is occupied there shail be
planted, maintained, and in case of death or destruction, replaced
by the owner, at least two trees in the front yard and two trees in
the back or side yards. In order to fulfill this requirement, each tree
must be at least six feet in height at the time of planting, with the
exception of evergreens, which must be at least three feet in height
at the time of planting.

{8) These covenants and restrictions are to run with the land and shall
be binding upon all parties and all persons claiming under them for
a period of thirty years from the date these covenants and
restrictions are recorded, after which time said covenants and
restrictions shall be automatically extended for successive periods
of 10 years unless an instrument signed by a majority of the then
owners of the lots has been recorded, agreeing to change the
covenants and restrictions in whole or part.

(T} Invalidation of any one or more of these covenants by judgment of
court order shall in no wise affect any of the other provisions, which
shall remain in full force and effect.

Right to Enforce

The covenants and restrictions herein set forth shall run with the land and
bind the present owners, their heirs, devisees, trustees, and assigns, and any
and all other parties claiming by, through, or under them, shall be taken to hold,
agree and covenant with the owners of said lots, to conform to and observe said
covenants and restrictions as to the use of said lots and the construction of
improvements thereon. No covenants or restrictions herein set forth shall be
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personally binding upon an any corporation, person or persons, except in respect
to breaches committed during its, his, or their seizing of, or title to said lands; and
the owner or owners of any of the above lands shall have the right to sue for and
obtain an injunction prohibitive or mandatory, to prevent the breach of, or to
enforce the observation of the covenants and restrictions above set forth, in
addition to ordinary legal action for damages. The failure of the present owners,
or the owner or owners of any ot in this subdivision to enforce the covenants and
restrictions herein set forth at the time of any violation thereof shall be in no event
deemed as a waiver of the right to do so. The above covenants and restrictions,
with the exception of paragraphs (A) and (E), may be aitered or amended at any
time upon the placing of record at the office of the County Clerk and Recorder of
Yeilowstone County, Montara, of an instrument showing the written consent
thereto by the owners of at least 75% of the above described lots. Paragraphs
(A) and (E} above may be amended only in the manner prescribed above and
after a date 10 years subsequent to the time that these covenants and
restrictions are placed of record at the office of the Yellowstone County Clerk and
Recorder.

Clyde H. Larsen Construction, Inc., a Utah corporation, is the owner of more than
75% of the above described lots.

Dated this_ 5 7L day of ,Afaéaﬁ‘r’ , 2003.

Onthis 57 dayof zmt?a a » 2003, before me the undersigned
Notary Public for the State of tah, personally appeared

known to me to be authorized officers of Clyde H. Larsen Construction, inc, the
Utah corporation, that executed the foregoing instrument and acknowledged to
me that said corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed by Official
Seal the day and year in this certificated first above written.

Metle
o NOTARY PUBLIC— dﬁ’l—dAA M‘_, MN

SRy,

ffag‘g?mﬂj'g}‘_j;}g:‘ Notary Public bf the State of Utah

R ormimieaing Sa085- 2215 Residing at Riverton
July 25, 2008

STATE OF coeAH My Commission expires: - / /95 /Oé»
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FIRST AMENDMENT
DECLARATION OF RESTRICTIONS
FOR UINTA PARK SUBDIVISION

WHEREAS, on August 14, 2003, the Declaration of Restrictions for Uinta Park
Subdivision were recorded as Document No. 3247125 in the office of
Yellowstone County Clerk and Recorder; and

WHEREAS, the Section titled, “Right to Enforce” of the Declaration of
Restrictions for Uinta Park Subdivision provides for amendment of the covenants
by not less three-fourths (3/4) [or 75.00%)] of the total number of Lots; and

WHEREAS, Clyde H. Larsen Construction, Inc., as owners of more than 75% of
the lots within Uinta Park Subdivision; and

WHEREAS, as owner of more than 75% of the lots hereby amends the
Declaration of Restrictions for Uinta Park Subdivision recorded as Document No.
3247125 and revises Paragraph (1), to amend the amount of masonry product on
the front of each new home, as set for below.

NOW THEREFORE BE iT RESOLVED that the Declaration of Restrictions for
Uinta Park Subdivision were recorded as Document No. 3247125 is amended as
follows:

Paragraph (1) shall be revised as follows:

{DAIl Masonry block buildings shall be stuccoed if they are laid by
anyone other than a draftsman belonging to a masonry union
chartered by the State of Montana. All new houses will have a
minimum of 100 sq feet of masonry product on the front of the
house. The minimum requirement of masonry product on the front of a
house may be reduced to 50 square feet only if additional decorative
items are applied to the front of the house. (i.e. shutters and/or window
boxes and/or decorative eaves, etc...)

Dated this 2 { day of June, 2004.

Clyde H. réen Cons )lct' n, .Inc., a Utah Corporation
Z2 e e

" Harold C' Larsen

Pagelof 2
First Amendment — Uinta Park Subdivision
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Onthis _<&2/ dayof June, 2004, before me the undersigned Notary Public for
the State of Utah, Personally appeared Harold C. Larsen, known to me to be an
authorized officer of Clyde H. Larsen Construction, Inc., the Utah corporation that
executed the foregoing instrument and acknowledged to me that said corporation
executed the same. '

IN WITNESS WHEREQF, | have hereunto set my hand and affixed by Official
Seal the day and year in this certificated first above written

NOTARY FUBLIC | C]am g, MNSN bl

CYNDY McMULLIN Notary Pubfic of the Stage of Utah

Rivectan, Utah 84085-2235 Residing at 1%
mimjeslon Bxpires
9 :,;ﬂv;%ﬁ;;m My commission expires: _ 7-2 5-p¢,
Page 2 of 2

First Amendment — Uinta Park Subdivision
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ENCROACHMENT PERMIT

The BILLINGS BENCH WATER ASSOCIATION (BBWA) hereby quit
claims to City of Billings hereafter referred
to as (Permittee or Grantee), revocable permission to

Construct a bridge over the BBWA Canal suitable for traffic and
pedestriamns,

In the (Legal description of area of encroachment)
In Uinta Park Subdivision situated in NW 1/4 and SW 1/4 Section 22
T.IN., R.26E. as shown on the final plat of Uinta Park Subdivision on file

Subject to the following terms and conditions. in the office of The Association.

WHEREAS persons may not encroach upon or otherwise use or impair
BBWA'S CANAL, or its primary or secondary easement, without ebtaining
approval and an easement therefore:

1. PLANS AND SPECIFICATIONS OF ANY “ENCROACHMENT” OR
“DISTURBANCE” OR “PLACEMENT OF FACILITY":

An “encroachment” or “disturbance” or “{placement of facility” means the
construction or the placement, and any work associated therewith, of any
facility, including utility lines, pipes, pipelines, culverts, bridges, trees,
buildings, etc. over, across, on, under, through or near the BBWA’S canal,
laterals, embankment, or right-of-way thereof.

2. Any “encroachment”, “disturbance” or “placement of facility” by
PERMITTEE’, over, across, under, on or near BBWA’S canal, laterals,
and embankment thereof, MUST BE DONE BETWEEN NOVEMBER 1,
AND APRIL 1, of each year, unless a specific written exception is granted
by BBWA. “PERMITTEE?”, shall contact BBWA, at least twenty-four
(24) hours in advance of any actual “encroachment” “disturbance”, or
“placement of facility.”

3. Any “disturbance”, or “encroachment”, or “placement of facility”, must
be properly reclaimed. Any cuts or disturbance of BBWA’S main canal
and embankment shall be reclaimed by shotcrete or pouring a concrete
slab three inches thick in the disturbed area, plus ten feet up-stream and
ten feet downstream from the disturbed area and a foot above the high
water line. One-foot upstream and downstream edges should be angled
into the ground 8” deep to prevent under cutting of the siab.
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On bridges and pedestrian bridges, BBWA requires that a concrete
slab/shotcrete be poured under the bridges a distance of the length and width
of the bridge, plus ten feet up-stream and ten feet down-stream from the
structure to one foot above the high water line.

On lateral crossings, BBWA requires using riprap and necessary
measures to insure that the soil integrity of the canal will not give away or
leak. All cuts in the laterals shall be lined with high swelling sodium type
bentonite such as is produced by Wyo-Ben Inc. or other impervious material
as agreed to by BBWA.

Reguirements for boring under the canal: A cement pad must be
placed for 10 feet on the bottom of the canal directly above the installation
and it must be at least 3” thick.

Final details of reclamation shall include:

Soif compaction per attached exhibits, surface restoration per
attached exhibits, and grass areas will be sodded. Final reclamation shall be

approved by BBWA prior to and after PERMITTEE’S “encroachment”
“disturbance”, placement of facility.

4. The installation of any culvert, hﬁdge, fence, or any other “facility” will
be such as to allow BBWA access to cleaning and allow safe and efficient
operation, and maintenance of its canals and laterals.

5. BBWA shall be entitled to use the road easement in the operation and
maintenance of its canal. The “Permittee” shall have right of access and enjoyment
of its easement under this agreement so long as such use and enjoyment by
“Permittee” does not interfere with the normal operation and maintenance of

BBWA’S canals and only so long as the encroachment otherwise complied with the
bylaws of BBWA as they may exist from time to time,

6. The “Permittee”, will take hecessary actions to insure that the easement
does not create a nuisance or hazard to the public, or that the easement
will not interfere with other utility easements.

7. The “Permittee” shall take necessary precautions fo warn or prevent the
public from using BBWA'’S casement, in a manner which might result in
harm or damage to BBWA'S canal, the “Permittee”, or the public
including the construction of a safety curb along the canal, and posting
“No Trespassing” signs along the canal.

-2-
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The “Permittee” shall be responsible for the cleaning, and maintaining,
of any facility it constructs or places in BBWA’S canal or laterals.
“Permittee” shall be responsible for any damage associated with and
“encroachment”, disturbance”, or “placement of facility”, by
PERMITTEE”. BBWA may, but has not duty to, repair, replace, or
clean any structure of permittee and assess agzainst the permittee the cost
thereof.

The “PERMITTEE”, and/or its contractors, shall provide BBWA with
proof of insurance, prior to any “encroachment”, “disturbance”, or
“placement of facility”.

The “PERMITTYEE” shall pay to BBWA,

One thousand thirty dollars ($1,030.00)
(receipt of which is hereby acknowledged,) for this permit and easement,
which fee is generally based upon “BBWA'’S estimated costs and expenses
associated with the implementation, and administration of this permit.

Said fee is One Hundred Dollars ($100.00), plus recording fees, on
BBWA'’S Laterals, and One Thonsand Dollars (3,1,000.00), plus

recording fees, for any “encroachment”, “disturbance”, or “placement of
facilicy”

On BBWA’S main canal, which fees are payable in advance of
construction or placement to BBWA.

BBWA'’S general costs and expenses associated with this permit
include a review of “Permittee’s” plans, site inspection, development and
operation of this permit system, record keeping, on site inspection prior
to, during and after construction, and possible inconvenience and expense
related to said “encroachment”, “disturbance™, or “facility”, during
future years of operation, maintenance, and cleaning BBWA’S canals and
laterals, If BBWA has to clean, repair, or maintain, any “encroachment”,
“disturbance”, or “facility”, of PERMITTEE, BBWA shall do 50, and
send the “Permittec” a bill for such services,

“PERMITTE” is liable for any consequential damages related to or
caused by “Permittee’s” “encroachement”, “disturbance”, or “facility”.
“PERMITTEE” agrees to indenmify and hold harmless the BBWA from
any damages arising out of “PERMITTEE’S” “encroachment”,
“disturbance” or “facility”. In accepting this PERMIT, the permittee,
its/his successors or assigns, agree to protect BBWA and save it harmless
from all claims, actions or damage of every kind and description which
may accrue to, or be suffered by, any person or persons, corporations or
property by reason of the performance of any such work, character of

3-
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Materials used or manner of installations, maintenance and operation or by
the improper occupancy of said encroachment, and in case any suit and/or
action is brought against BBWA and arising out of, or by reason of, any of
the above causes, the “PERMITTEE? its/his successor assigns, will upon
notice to it/him of the commencement of such action defend the same at
its/his sole cost and expense and satisfy any judgement which may be
rendered against BBWA in any such suit or action.

12. In the event BBWA shall at any time in the future change the location or
elevation of its canal or lateral at the point above referred to,
necessitating any change in the location of the

bridge y the cost of the change of location of
such _ bridge fo meet the needs of the BBWA, shall
be borne by the “Permittee”.

13. In the event the BBWA in the enjoyment and operation of the irrigation
system, damages the bridge of the “Permittee”,
that the “Permittee” will not claim any damage from the BBWA except in
such instances as the damage is caused by the willful or gross negligence
of the BBWA, its representatives, contractors, agents or servants.

14. If BBWA owns less than the entire and undivided fee simple title in said
lands, then this easement applies only to the interest they have.

15. This Permit shall also be binding on any other successor or assignee of
the “Permittee”. THIS PERMIT SHALL RUN WITH THE LAND. Any
successor in interest of “Permittee” shall immediately be bound by the

terms of this agreement by any use of its benefits of the encroachment
permit.

16. If “Permittee” is a contractor, agent, or other representative for another
principal, city or county government, or any other person or entity, this
permit shall be binding on such principal, government, and such other
person or entity. This permit shall also be binding on any other successor
or assignee of the “Permittee”, and such entity waives all defenses of
sovereign immunity, statutory, or constitutional rights of home rule.

17. In the event of a dispute over the terms and conditions of the Agreement,
the BBWA shall be entitled to its reasonable attorney’s fees and costs

from the “Permittee”, whether or not the same are incurred in connection
with any lawsnit.
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18. The Permittee warrants that it is authorized to enter into this agreement
for and on behalf of all persons claiming an interest in this permit.

19. Each and every person using such permit shall by their use covenant and

agree to be bound by the terms hereof to the same extent as the
Permittee.

20. The Permit may not be assigned without written consent of BBWA.

21. Other terms, conditions and exceptions include:
Shotcrete lining of the channel 50 feet upstream and downstream of the

Structure and reseeding of any disturbed ditch bank soils.
Dated this __ q+h day of Februo.r%_, 2004

BILLINGS BENCH WATER ASSOCIATION

By ﬁ Wi ﬂ mﬁ&

s LPppa
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STATE OF MONTANA

COUNTY OF YELLOWSTONE

On this _ /.24 day of W yof6z4 _, before me,
the undersigzd, Notary Public for the State of Montana, personally

appear e hpel » known to me to be the
éﬂ,@ of the Billings Bench Water Association,

whose name is subscribed to the within instrument and acknowledged to me
that he executed the same,

IN WITNESS WHEREOf, I have hereunto sef my hand and affixed
my official seal the day and year in this certificate first above written.

Sl S Notary Public for State of Montﬁang_ e
,th 3 ;z {Printed name) ’ _ GLORIA LUECK

e LRI e Staie of Montana
i DR;SIdmg W Declding atBillings, Kontana
SN N commission expiMeLommiss; i
5 .CI{;E of Bqlhnss: ¥ ommission Fxpires January 24, 2006
G

" 7'1 AGREE TO THE TERMS AND CONDITIONS OF THIS PERMIT:

Title _Iﬁajmr

On this Cl"'h day of _ February. y _AODO4L , before
me, the undersigned, a Notary Public for the Stite of Montana, personally

appeared
Charles F. Tooteu “Nayor for the
; + I ; known to me to be the person whose name is
subscribed on  thif instrument and acknowledged t0 me that
e executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand z2nd affixed
my official seal the day and year in this certificate first above written.
MNards Nersed
Notary Public for State of Montana

(Printed name} Mari{n Herold,
Residing at B¢l mT
My commission expli-es 04—
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ENCROACHMENT PERMIT

The BILLINGS BENCH WATER ASSOCIATION (BBWA) hereby quit
claims to __City of Billings hereafter referred

to as (Permittee or Grantee), revocable permission to
 Install an eight-inch diameter buried sewer line under the canal.

In the (Legal description of area of encroachment)
In Uinta Park Subdivision in the NW-1/4 and SW 1/4 Section 22 T. 1IN,
R.26E.

Subject to the following terms and conditions,

WHEREAS persons may not encroach upon or otherwise use or impair
BBWA’'S CANAL, or its primary or secondary easement, without obtaining
approval and an easement therefore:

1. PLANS AND SPECIFICATIONS OF ANY “EN CROACHMENT” OR
“DISTURBANCE” OR “PLACEMENT OF FACILITY”:

An “encroachment” or “disturbance” or “ {placement of facility” means the
construction or the placement, and any work associated therewith, of any
facility, including utility lines, pipes, pipelines, culverts, bridges, trees,
buildings, etc. over, across, on, under, through or near the BBWA’S canal,
laterals, embankment, or right-of-way thereof,

2. Any “encroachment”, “disturbance” or “placement of facility” hy
PERMITTEE?, over, across, under, on or near BBWA'’S canal, laterals,
and embankment thereof, MUST BE DONE BETWEEN NOVEMBER 1,
AND APRIL 1, of each year, unless a specific writtem exception is granted
by BBWA. “PERMITTEE?”, shall contact BBWA, at Jeast twenty-four
(24) hours in advance of any actual “encroachment” “disturbance”, or
“placement of facility.”

3. Any “disturbance”, or “encroachment”, or “placement of facility”, must
be properly reclaimed. Any cuts or disturbance of BBWA’S main canal
and embankment shall be reclaimed by shoterete or pouring a concrete
slab three inches thick in the disturbed area, plus ten feet up-stream and
ten feet downstream from the disturbed area and a foot above the high
water line. One-foot upstream and downstream edges should be angled
into the ground 8” deep to prevent under cutting of the siab.
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On bridges and pedestrian bridges, BBWA requires that a concrete
slab/shotcrete be poured under the bridges a distance of the length and width
of the bridge, plus ten feet up-stream and ten feet down-stream from the
structure to one foot above the high water line.

On lateral crossings, BBWA requires using riprap and necessary
measures to insure that the soil integrity of the canal will not give away or
leak. All cuts in the laterals shall be lined with high swelling sodium type
bentonite such as is produced by Wyo-Ben Inc. or other impervious material
as agreed to by BBWA.

Requirements for boring under the canal: A cement pad must be
placed for 10 feet on the bottom of the canal directly above the installation
and it must be at least 3” thick.

Final details of reclamation shall include:

Soil compaction per attached exhibits, surface restoration per
attached exhibits, and grass areas will be sodded. Final reclamation shall be
approved by BBWA prior to and after PERMITTEE’S “encroachment”
“disturbance”, placement of facility.

4. The installation of any culvert, bridge, fence, or any other “facility” will
be such as to allow BBWA access to cleaning and allow safe and efficient
operation, and maintenance of its canals and laterals.

5. BBWA shall be entitied to use the road easement in the operation and
maintenance of its canal. The “Permittee” shall have right of access and enjoyment
of its easement under this agreement so long as such use and enjoyment by
“Permittee” does not interfere with the normal operation and maintenance of

BBWA'’S canals and only so long as the encroachment otherwise contplied with the
bylaws of BBWA as they may exist from time to time.

6. The “Permittee”, will take necessary actions to insure that the easement
does not create a nuisance or hazard to the public, or that the easement
will not interfere with other utility easements.

7. The “Permittee” shall take Recessary precautions to warn or prevent the
public from using BBWA’S easement, in a manner which might result in
harm or damage to BBWA’S canal, the “Permittee”, or the public
including the constraction of a safety curb along the canal, and posting
“No Trespassing” signs along the canal.

-2-
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The “Permittee” shall be responsible for the cleaning, and maintaining,

of any facility it constracts or places in BBWA’S canal or laterals.

“Permittee” shall be responsible for any damage associated with and

“encroachment”, disturbance”, or “placement of facility”, by

PERMITTEE”. BBWA may, but has not duty to, repair, replace, or

clean any structure of permittee and assess against the permittee the cost

thereof,

The “PERMITTEE®, and/or ity contractors, shall provide BBWA with
proof of insurance, prior to any “encroachment”, “disturbance”, or
“placement of facility”.

The “PERMITTEE” shall pay to BBWA,

One thousand thirty dollars ( $1,030.00)
(receipt of which is hereby acknowledged,) for this permit and easement,
which fee is gemerally based upon “BBWA’S estimated costs and expenses
associated with the implementation, and administration of this permit.

Said fee is One Hundred Dollars $100.00), plus recording fees., on

BBWA'’S Laterals, and One Thousand Dollars (3.1,000.00), plus

recording fees, for any “encroachment”, “disturbance”, or “placement of
facility”

On BBWA'’S main canal, which fees are payable in advance of
construction or placement to BBWA.

BBWA’S general costs and expenses associated with this permit
include a review of “Permittee’s” plans, site inspection, development and
operation of this permit system, record keeping, on site inspection prior
to, during and after construction, and possible inconvenience and expense
related to said “emeroachment”, “disturbance”, or “facility”, during
fature years of operation, maintenance, and cleaning BBWA'’S canals and
laterals, If BBWA has to clean, repair, or maintain, any “encroachment”,
“disturbance”, or “facility”, of PERMITTEE, BBWA shall do $0, and
send the “Permittee” a bill for such services.

“PERMITTE is liable for any consequential damages related to or
caused by “Permittee’s” “encroachement”, “disturbance”, or “acility™.
“PERMITTEE” agrees to indemnify and hold harmless the BBWA from
any damages arising out of “PERMITTEE’S" “encroachment”,
“disturbance” or “facility”. In accepting this PERMIT, the permittee,
its/his successors or assigns, agree to protect BBWA and save it harmiess
from all claims, actions or damage of every kind and description which
may acerne to, or be suffered by, any person or persons, corporations or
property by reason of the performance of any such work, character of

-3-
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Materials used or manner of installations, maintenance and operation or by
the improper occupancy of said encroachment, and in case any suif and/or
action is brought against BBWA and arising out of, or by reason of, any of
the above causes, the “PERMITTEE? its/his successor assigns, will upon
notice to it/him of the commencement of such action defend the same at
its/his sole cost and expense and satisfy any judgement which may be
rendered against BBWA in any such suit or action.

12. In the event BBWA shall at any time in the future change the location or
elevation of its canal or lateral at the point above referred to,
necessitating any change in the location of the

sewer line , the cost of the change of location of
such __sewer line to meet the needs of the BBWA, shali
be borne by the “Permittee”.

13. In the event the BBWA in the enjoyment and operation of the irrigation
system, damages the sewer line of the “Permittee”,
that the “Permittee” will not claim any damage from the BBWA except in
such instances as the damage is caused by the willful or gross negligence
of the BBWA, its representatives, contractors, agents or servants,

14. If BBWA owns less than the entire and undivided fee simple title in said
lands, then this easement applies only to the interest they have.

15. This Permit shall also be binding on any other successor or assignee of
the “Permittee”. THIS PERMIT SHALL, RUN WITH THE LAND. Any
successor in interest of “Permittee” shall immediately be bound by the

terms of this agreement by any use of its benefits of the encroachment
permit.

16. If “Permittee™ is a contractor, agent, or other representative for another
principal, city or county government, or any other person or entity, this
permit shall be binding on such principal, government, and such other
person or entity. This permit shall also be binding on any other successor
or assignee of the “Permittee”, and such entity waives all defenses of
sovereign immunity, statutory, or constitutional rights of home rule,

17. In the event of 2 dispute over the terms and conditions of the Agreement,
the BBWA shall be entitled to its reasonable attorney’s fees and costs

from the “Permittee”, whether or not the same are incarred in connection
with any lawsuit,
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18. The Permittee warrants that it is authorized to enter into this agreement
for and on behalf of all persons claiming an interest in this permit.

19. Each and every person using such permit shall by their use covepant and

agree to be bound by the terms hereof to the same extent as the
Permittee,

20. The Permit may not be assigned without written consent of BBWA.

21. Other terms, conditions and exceptions include:

Dated this C[d\

2004-
BILLINGS BENCH WATER ASSOCIATION

By fﬁ—é& myﬁa/

It’s ~ M

day of Februacy
b
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STATE OF MONTANA

COUNTY OF YELLOWSTONE

On this _ /624  day of _Qg-tﬁtwﬁ; s Hes%_ , before me,
the undersigned, Notary Public for the State of Montana, personally
appeargd- )‘é-&e,.}. Fhcelace » known to me to be the

Zetie et of the Billings Bench Water Association,
whose name is subscribed to the within instrument and ackmowledged to me
that he executed the same.

IN WITNESS WHEREOY, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above written.

Notary Public for State of Montana
(Printed name) o

Residing at 3. s 2o 4= of Mantana

. s My commission ¢xpites ;.:.‘Géitinqa, Muntany ,
Cy {“g_;’p & flrn g3: Y My Commission Expires January 24, 2006

1 AGREE TO THE TERMS AND CONDITIONS OF THIS PERMIT:
By -2 @

Title _“ac/iner
J &

On this _ G+h day of February 2004~ _, before
me, the undersigned, a Notary Public for the State of Montana, personally
appeared
Chares £ Tooley aupye for the

Cily of Billings _, known to me to be the person whose name is
subscribed om tRis instrument and acknowledged to e that
e¢xecuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above written.
Mo Nerse
Notary Public for State of Montana
(Printed name) Mar'ta Herojd

Residing at _ Briltngs, mT
My commission expifes Q@ﬁ’ R004-
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Rocky Mountain Bank — Blilings ou
Rocky Mouniain Bank

P.O. Box 80450

2515 King Avenue West

Blllings, MT $9102

WHEN RECORDED MAIL TO:
Rocky Mountain Bank ~ Bllfngs
Rocky Mountain Bani
P.Q. Box 80450
2618 King Avenue Wast
Blliings, MT 59102

SEND TAX NOTICES TO:
Rocky Mountaln Bank — Billings
Rocky Mountain Bank
PO, Box 80450

2615 King Avenus Wasi .
— Blilings, MT Sotoz_ —Wmmmwi

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated August 31, 2004, Is made and executed among Clyde H.
Larsen & Sons Construction, Inc. (sometimes referred to below as "Borrower” and sometimes as "Indemnitor”);
and Rocky Mountaln Bank - Billings, Rocky Mountain Bank, P.O. Box 804590, 2615 King Avenue West, Billings,
MT 59102 (referred 1o below ag "Lender"). For good and valuable ¢onsideration and to induce Lender to make
a Loan to Borrower, each parly executing this Agreement hereby repressnts and agrees with Lender ag follows:

PROPERTY DESCRIPTION. Tha word "Property” es used in this Agreement means the following Reat Property localad in Yetiowstone County, State of
Montana:

Sep Altached Schadule A-4 for Legal Desciption.
The Real Property or its address is commonly known as Ufinta Park and Howard Helghts Subdlvision, Billings, MT 83105,
REPRESENTATIONS. Tho following rapm%entaiions are mada to Lender, subject to disclosures made and accaplad by Lender In writing:

Use of Property. After dus Inquiry and investigation, indemnitor has na knowledge, or reason to tallove, that thers has bean any use, generation,
manufacture, storage, treatment, refinament, transportation, disposal, release, or thraatenad elease of any Hazardous Substancs by &ny person
on, under, or about the Proparty.

Hazardous Substances. Aftar due inquiry and investigation, Indemnitor has no knowiedge, or reason to baliave, that the Collateral, whenaver
and whether owned by pravious Octupants, has ever containag asbaslas, PCB or other Hazardous Substances, whether usad in conskuction or
storad on the Collataral.

No Noll Ind itor has ived ng summons, cilation, diractiva, letier or other communication, writlen or oral, from any agency or
dapariment of any county or siata or the U.5. Governmanit conceming any intentional or unintentional aclion or omisslon or, undar, or about the
Praperty which hes resuiled I the refaasing, spilling, leaking, pumping, pouring, emitting, emptylng or dumping of Hazardous Substances inta any
walars or onte any lands or where damage may have resulied to he lands, waters, fish, shelifish, wildlile, bicda, air or other natural Tas0Urces.

AFFIRMATYIVE COVENANTS. Subject to distlosures mada ang accepted by Lender in writing, Indsmnitor covenanis with Lender as follows:

Use of Property. Indemnitor will not use and does not intang I use the Proparty to generate, manufacture, refine, transport, treal, stove, handls
o7 dispose ot any Hazardous Substances,

Compliance with Environmental Laws. Indemnitor shall cause the Collateral and the operations congducied on H Iy comply with any and alt
Environmantal Laws and orders of any governmental autharities having jurisdicion under any Environmental Laws ang shall obiain, keep in effect
and comply with all governmantal permits and authorizations required by Environmental Laws with respact to such Collateral or oparations,
Indemnitor shall fumish Lender with cepies of all such permits and authorizations and any amsndmants or renewals of them ang shek notify
Lender of any expiration or revocation of such parmits or authorizalions.

Preventive, Investigatory and Remedial Action. Ind shall i@ extrermns care In handling Hazardoys Substances it indermitor uses or
encounters any, Ingemnitor, at indemniters expansa, shall undertake any and afl praventive, investigalory or remadial aclion (inciuding
emergancy response, removal, contalnmant and nthey remedial action) (a) required by any applicass Er!vl_ronmenmr Laws or orders by any

exXposure 10 Hazardous Substances in connaction with the Propearty or pparations of any Occupant on the Proparty. in ths evant Indemnitor faits
to padarm_any of Indemnitor's obligations undes this seclion of the Agreament, Lender may {but shall not be requized o) parform such obligations
at indemnitor's expense. All such costs and expenses incurred by Lendsr undar ihis saction and otherwise under this Agreament shall be

, feason of such performance be desmed to ba assuming any resgonaibliity of Indemnitor undar any Environmental Law or fo any tird party.
rndamnl_tor hereby Irevocably appoints Lender as tndemnliors atiornay~n—tact with fult power to perform such of Indemnitor's obligations under

{1} Any spii, relsase or disposal of a Hazardous Subslancs on any of the Property, or in connection with any of jis Operations it such spil,
releass or disposal must be reportad o any governmantal &utharity under applicable Emnvironmenta! Laws,

@) Apymmaminaﬂon. or imminent threat of comtamination, of 1he Proparty by Hazardous Substances, or any viclalion of Environmental
Laws in conneclion with the Property or the aperations conductad on the Property.

(3} Any orger, notice of violation, fine ar penalty or other similar action by overnmental auth telating to Hazardous Substa
Envirenmantal Laws and the Property or the oparations conductad on the Prgg);r?y o " foes o

{4) Any Judiclal or adminisirative investigation ©or proceading relating to Hazardous Substances or Environmantal Laws and to 1 Property
the oparations conducted on tha Property. a0 o tho Pro o

(5) Any matters relating 10 Hazardous Substances or Environmental Laws that would giva a reasonabl prudent Lender cause to be
comerqedlmat'the valua of Lander's secyrily intarest in the Proparty may be raduced or threatenad or that myay irnpair, or threatan io impair,
indamnitor's &bility to perform any of its obilgations under this Agreament whan such performanca is dua.

Access 1o Rerords. Indsmnitor shall deliver to Lender, at Landar's requast, copias of any and ajl documents in Indamnitor's 0sSassion or to
which it has access relating 1o Hazardoys Substances or Environmantal Laws and the Property and tha operations conducted I’:‘m ihe Proparty,

:I:cl,udlng without Iimitation cesults of laboraiory analyses, slte assessmanis or studies, anvironmental aucit reports and other consullants’ siugigs

Inspections. Lendar resarvas the right 1o inspect ang invastigata the Prap and operations on it at an time and from time 1o & an

Indamnitor shag cooperate fully with Lendar in such inspection and invasﬁgaﬂ:ng #f Lender at any tima has riasun to baliave thn;?lndemmraior oc:
any Occupants of thp Praperty are not complying with ail applicatle Environmental Laws. or with the requitements of this Agreemant or that a
matarial spill, ralsgsa or disposal of Hazardous Substances has occured ‘on o undar the Froparty, Lender Mmay require Indemniter to fumish
Lender a! Indemnitor's expensa an anvironmental audit or a site assessment with fespect to the matters of concern to Lender. Steh audit or
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assessment shell be performed by a qualified consultant approved by Lendser. Any inspections or tests made by Lendar shall ba for Lender's
purpases only and shall net be construed o create any responsibiity or fiability on the part of Lender lo any Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMMIFICATION. Indemnitor hereby indemnifies and holds harmlass Lender and Lander's officers, directors,
employe_as and agents, and Lender's suecessors and assigns and their officers, directors, emplovees and agents against any and all claims, damands,
lossas, Iiablllhgs, costs and expenses (Including without limitation atlormeys fees at trlal and on eny appeal or petiion for. review)} incurmed by such
person (a) arising out of or relating to any investigatory or remedial action Involving the Property, the operstions conducied on the Property or any
cther cparations of Indemnitor or any Occupant and requirad by Environmental Laws or by orders of any govarmnmental autharily having jurisdiction
under any Environmental Laws, or (b} on account of injury ta any person whatsoever or damage to any properly arising out of, in connection with, or in
any way ralating lo {I) the breach of any covanant contained in this Agr t () the viclalion of any Environmanial Laws, {ll) the use, traatment,
storage, genheration, manufacture, transpart, release, spilt disposal or othar handiing of Hazardous Substances on the Proparty, (i) tha contamingtion
of any of the Property by Hazardous Substances by any means whatscevar {Including without limtation any presenily axisting contamination of the
Property), or (v) any costs incured by Lender pursuant to this Agreemsni. In addition to this indemnity, indemnitor hereby roleases and weives all

present and future clalms against Lender for indemnity or contribution in Ihe event Indemnitor bacomes lisble for cleanup or other costs under any
Environmantal Laws,

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor inlends that Londer shall have full recourss to Indemaltor for indamnitor's obligations
under !his Agrooment as they become due to Lander. Such ifablities, lossas, dlalms, damages end expenses shall be reimbursable to Lender as
Lender's abligations to make payments with respect thereto are incurradt, without any raquirement of walting for the ulimate outcome of any Iltigation,
claim or other p ding, and Ing itar shall pay such liabllity, losses, claims, damages and axpenses ta Lander as so incurrad within thirty ¢30)
days efter written notice from Lender, Lender's notice shall contain a briof Hemization of the amounts incurred to the date of sush rotice. In addition to

any remedy available for failure io pay periodically such gmounts, such amourts shall thereafter bear Interest at tha Loan default rate, or in thazbsence
of & default rate, at the Loan intarast rate, '

SUFMVAL. The covenants contained in this Agreemant shall survive (A} tha repayment of the Indebtedness, (B) any foreclosure, whather judicial or
nanjudicial, of tha Properly, and (C) any defivery of a deed in lieu of foreclosurs fa Lander or any successor of Lender.  The covenants contained in
this Agreament shall be for the benefit of Lender and any successor 1o Lander, as holder of any security interest in the Properiy or the Incisbtednpss
secured theraby, or as owner of the Property following foreclosura or the delivery of a dead in lisu of foraclosure.

MISCELLANEOUS PROVISIONS. Tha following miscallaneous provisions ara & part of this Agreemant:

Amendments. This Agresment, together with any Related Documents, constitules tha entirg understanding and agreemant of the parties as ta the
matters set forth in this Agreamenl. No alteration of or amendmant 1o this Agreement shall ba effactive unless given in writing and signed by the
party or partias sought 1o be charged or Bound by the alteration or amendmant.

Atlomeys’ Faes; Expenses. [f Lender insfitules any suit or action to enforce any of the terms of this Agreement, Lender shall be entitisd to
recaver such sum as tha court may adjudge raasonable as aftornays” fees at irial and upon any appeal. Whather or not any court action is
Invglved, and ta the extent not prohibited by law, alf reasonable expenses Lender incurs that in Lender's opinion are necessary at any fime for the
pratection of s interast or the enforcement of Iis rights shall become a part of the Indebledness payable on demand and shall bear intarest at the
Nele rala from the date of the expenditure until repald. Expenses coversd by this paragraph include, without lmitation, however subject to any
limits under applicable faw, Lender's aftomeys’ fees and Lender's lagal expenses, whalhar or not there Is 8 lawsuit, including attorneys' tees and
expenses for bankrupicy procesdings (including eforts to modify or vacale any autornatic stay or injunction), appeals, and any anticfipated
post-Judgmenl collection servicas, the cost of searching records, oblalning title raports (including foreclosure reperts), surveyors' reports, and
appralsal faes and title insurance, to the extent permitted by epplicable iw. Indemnitor also will pay any court costs, in addition to all other sums
provided by law,

Caplion Headings. Caption headings In this Agr nt ara dor convenlance purposes only and aré not fo be used to intarprat or defins tha
provisions of this Agreemant.

Governing Law. This Agreement will be governed by, construed and enforced In accordance with federal lew and the laws of the State of
M . This Agr has besn accepted by Lender In the State of Montana,

Jolnt and Several Liabiltty. All obligations of indermnitor undar this Agreament shall be joint and several, and alf refarences 1o Indamnitor shal
mean each and avery Indemnitor. This maans that each Indamniter signing below is respansible for all obligations in this Agraement,

No Walver by Lender. Lander shall not be deemad to have waived any rghts under this Agreement unless such waiver is given In writing and
signed by Lender. No delay or omission an ihe part of Lender in exercising any right shall operate as a waiver of such right or any other right. A
walver by Lender of 2 provision of this Agreement shall not prejudice or constitute a walver of Lendar's righ? otherwise to demand strict
compliarca with that provision or any other provision of this Agreemant. No prior walver by Lander, nar any course of dealing betwsan Lender
and Indemntior, shall constitute & waiver of any of Lander's rights or of any of Indemnilor's obligations as 1o any future transactions. Whenaver the
consent of Lender Is requined under this Agresment, the graniing of such consent by Lendar in any instance shall not constitute zonfinuing
consant to subsaquent instances where such consant is requiradt and in all cases such consent may be grantad or withheld In the sole discreticn
ol Lendar. Indemnilor hereby waives notice of acceptance of this Agreament by Lender.

Noftces. Any nofice required to be given under this Agreement shall ba given In writing, and shall be affective when actually daliverad, when
actually received by telefacsimila (Unless ctherwise required by law), when daposited with & nationallyrecognized overnight couriar, or, if mailed,
when depesitad in the Unitad States mall, as first class, cerfified or regislerad mail postage prepaid, direcled 1o the addresses shown near the
teginning of this Agreement. Any pary may change lts address for noficas under this Agreement by glving formal writian notice 1o the ofher
parfies, specitying thal the purpose of the notice is to change the party’s sddress. For nolice purposes, indemnitor agrees to keep Lendar
informed at efl fimes of Indemnitor's current address. Unless otherwise provided or required by law, if there s more than one indemnitor, any
notize given by Lender to any Indamnitor is deemad to be notice given to all Indemnitors.

Severablilty. If & court of competent jurisdiction finds any provislon of this Agreemanl to be illegal, invalid, or unenforceable as to aay
circumstance, that finding shall not make the offanding provision illegal, invalld, or unenforceable as to any oiher circumstance. |t feasible, the
offanding provision shell be considered madified so that f becomes legel, valld and enforceable. [f the offending provision cannot be so modified,
it shall be considerad deleled from this Agrsemenl. Unless ctherwise raquired by law, the IBagality, invalidity, or unenforceabillty of any provision
of this Agreement shall not affect the legality, validity or enforceabllity of any othar provision af this Agreemant.

Successors and Assigns. Subjsct to any fimitations statad In this Agreamant on transfer of Indamnitors interast, This Agreement shal! be binding
upan and inura to the benefil of the parties, their succassors and assigns. If ownership of the Collateral becomes vasted in a persan other than
Inctamnitar, Lender, without notice 1o Indemnitor, may deal with Indamnitar’s successors with reference to 1his Agresmant and the Indebtedness by
way of forbearance or extension withowt retsasing Indemnitar from the obligations of this Agreement or Uability under the Indebtednass.

Time Is of the Easence. Time is of the essence in the performance of this Agreement.

DEFIRITIONS. The following capilalized words and lerms shall have the following meanings when used in this Agreement. Unless specifically stated
to the contrary, all referances to dollar amounts shall mean amounts In lawful money of the United States of America. Words and terms used In the
singular shall Include the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise dJefined in this
Agreemant shall have the meanings attributed to such terms in the Uniform Commarcial Code:

Agreement, The word "Agreement” means this Hazerdous Substances Agreemant, a3 this Hazardous Substances Agreament may be amended
or modified from time to time, together with all exhiblis and schedules attached to this Hazardous Substances Agreemant from time to time.

Colialeral. The word "Coliateral® means afi of Indemritor’s right, title and intorest in and to all the Collateral as described in the Collataral
Description section of this Agreement.

Environmental Laws, The words “Environmental Lews" maen any and all state, faderal and foca! statutes, reguiations ang ordinances relating to
the protection of human health or the environmant, including wihout imitaion the Comprehensive Environmental Response, Compansation, ard
Llability Act ot 1980, as amenced, 42 U1.S.C. Section 9801, et seq. ("CERCLA™), the Supertund Amendments and Rsauthorization Act of 1986, Pub.
L. No. 99-489 ("SARAT), the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section £901, et seq., or other applicable stata or fadeval laws, rules, or egulations adopted pursuant thersto.

Hazardous Substances. The words "Hazardous Substances” mean materials thet, because of their quantity, congentration or physical, chemical
or infeclious characteristics, may causa or pose & present or potential hazard fo human health or the anvironment when improparly usad, treated,
stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous Substances™ are used In their vary
broadest sansa and include without imttation eny and all hazardous or toxic substances, materials or waste as dafinad by or listad under the
Environmental Laws. The ferm "Hazardous Substances™ also inctudes, without limitalion, petroleum and petroleyrn by=-products cr any fracton
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thereof and asbestos.
indebtedness. The word ™ ndebtednoss™ maans an piincipal, Interest, and othaer amounts, costs and exponsas payabla under the Nole or Ralated
Rocuments, together with all rengwals of, extensions of, modifications of, eonsclidations of and substiutions for the Nete or Raeiated Documents

and any amounts expendad or advanced by Lender tg discharge Indemnitor’s cbligations or expenses incurred by Lender to enfares indemnitor's
obligalicns under this Agreament, togathar with intarest an such amounts as provided in this Agreement.

Lender. Tha word "Landar” means Rocky Mountain Bank — Billings, its succassors and assigns.

Occupant. The word "Cecupant” means Individually and collectively all persons or antities occupying or utiiizing the CoRatersl, whather as gwner,
tenant, oparater or other occupant,

Property. The word "Property” means &l of Indemnilor's fight, tite and interest in and to all the Properly as described in the "Collajera
Descriplion” saction of (his Agreament.

Real Property. The words "Real Property” mean the real Property, interasls and rights, as furthar dascribed in this Agreament.

Related Documents, The words "Relaled Documents® mean gl promissary noles, credit dgreements, loan agreements, enviranmental
agreements, guaranties, security agreements, morigages, deeds of Lrust, security deeds, collatera) morlgages, and all othar instuments,
agreemants and documents, whather now or heraafler exdisting, executed in cornection with the Indabladnass,

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT IS
DATED AUGLIST 21, 2004,

BORROWER:

ruction, Inc,
LENDER:

ROCKY MOUNTAIN BANK - BILLINGS

57

Authol gner

INDIVIDUAL ACKNOWLEDGMENT
STATE OF é‘ ;.4/—/— H
188

counvor_ 2oy 7 Lagee )

This instrusrr;ent g:: ;rcuk:flgf‘:ged befora ma on _4{/’605;- 50 L2200 5{ by Jana L Larsen, President ot Clyde H,
Larsen & Sons , Inc..

- NOTARY POBLIC MW%
mns‘ml’-‘mbﬁ 4,MFJ£|$ Uélﬁg!iﬂggdg
) [Type or Print Name]

Notary Public for the State of Montana
Residing at &L ron/
My commission expires __ 7 ~Z <5~

LENDER ACKNOWLEDGMENT
STATE 0F N Yy Ao, )

)SS
county or Nl entderne )
[\]
Th‘ig‘ trument waf Eoﬁ- ed before me on Q\_L%u&'\' 2\ fj By sl y : \

M VABe Tont C Colegor

R O

e (Seal) ' Residing at

LY o, SEA_!_ 3 My cammission expires 4} |~ =200
N
o OE’ ‘_“) '

LASER PO Lyading, Var, 5.24.00.000 Copr, Narland Finsacin Soivimn, Inc. 1997, Zood, B MAML Ranervas - MT FAAPPEACINPLIB2IRFG [T
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SCHEDULE A4
DESCRIPTION

Parcel A:

Black 2: Lots 19, 20, 21,22, 28, 29, 30, 31 and 32

Black 3: Lets 1, 2, 3, 4,5,6,7,8,%9and 10

Block 4: Lots 9,16,11,1 14,15, 16, 17,18, 19, 20, 21,22,23 and 24

Block 5: Lots1,2,3,4 5 §,9,10,11,12, 13, 14, 15,16, 17, 18, 19, 20, 21, 22 and 23

Block 6: Lots 1,2, 3,4,5,6,7,8,9, 10, 11,12, 13, 14, 15, 16, 17, 18, 19, 20, 21,22,23,24, 25,26, 27,28 and 29
Block 7: Lots 1,2,3,4,5, » 7, 8,9,10,11,12,13, 14, 15,16, 18, 19, 20, 21, 22 angd 23

Block 8: Lots 1, 2,3,4,5,6,7,8,9,11 and 12

of Uinta Park Subdivision, in the City of Billings, Yellowstone County, Montana, according to the official plat
on flle in the office of the Clerk and Recorder of said County, under Document #3234621,

L3
3

)
i
r

Parcel B:

Lots 1,2,3,4,5, 6, 10, 11,12, 13, 14, 15, 16, 17, 18 and 19, Block 4, of Howard Heights Subdivision, In the
City of Billings, Yellowsione County, Montana, according to the official plat on file in the office of the Clerk
and Recorder of said County, under Document #916726.

End of Schedule A-4.
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RELEASE OF
HAZARDOUS SUBSTANCES CERTIFICATE AND IN DEMNITY AGREEMENT

Rocky Mountain Bank of Billings hereby executes this release of its interest in that certain Hazardous
Substances Certificate and Indemmity Agreement. The portion of the property to be released from our
Assignment is as follows:

Parcel A:

Block 2: Lots 19, 20, 21, 22,28, 29,30, 31, and 32

Block 3: Lots 1, 2, 3, 4, 5,6,7,8,9, and 10

Block 4: Lots 9, 10,11, 12, 13, 14,15, 16,17, 18, 19, 20, 21, 22,23,and 24

Block 5: Lots 1, 2,3,4,5,6,7,8, 9,10, 11, 12, 13, 14,15, 16, 17, 18, 19,20, 21, 22, and 23

Block 6: Lots 1, 2,3,4,5,6,7, 8,9,10,11, 12, 13,14, 15, 16, 17,18, 19, 20, 21, 22,23, 24, 25,
26, 27, 28, and 29

Block 7: Lots 1, 2,3, 4, 5, 6, 7.8,9,10,11,12, 13, 14, 15, 16, 18, 19,20, 21, 22, and 23

Block 8: Lots 1, 2,3,4,5,6,7, 8,9, 11, agd 12

of Umta Park Subdivision, in the city of Billings, Yellowstone County, Montana, according to the
official plat on file in the office of the Clerk ang Recorder of said County, under Document
#3234621

Parcel B:

Lots 1, 2, 3, 4, 5, 6, 7,89 10, 11, 12, 13, 14, 15, 16, 17, 18, and 19, of Howard Heights
Subdivision, in the City of Billings, Yellowstone County, Montana, according to the official plat
on file in the office of the Clerk and Recorder of said County, under Document #916726.

The Hazardous Substances Agreement was dated August 31, 2004, executed by Clyde H.
Larsen & Sons Construction, Inc., and recorded on September 2, 2004 in boock N/A of
Miscellaneous page N/A in Yellowstone County, Montana, under Document No. 3303371

ROCKY MO}?JT BANK OF BILLINGS

State of Montana
County of Yellowstone

otaty Public for the State of Montana
Residing at Huntley, MT
My Commission expires: March 12, 2011
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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated June 29, 2005, is made and executed among CLYDE H
LARSEN & SONS CONSTRUCTION, INC.; 1101 W ROPCKE DRIVE; MURRAY, UT 841 23-7981 (sometimes
referred to below as "Borrower” and sometimes as “Indemnitor”); and ROCKY MOUNTAIN BANK, BILLINGS
OFFICE, 2615 KING AVE W, PO BOX 80450, BILLINGS, MT 59108-0450 {referred to below as "Lender”). For
good and valuable consideration and to induce Lender to make a Loan to Borrowaer, each party executing this
Agreement hereby represents and agrees with Lender as follows:
PROPERTY DESCRIPTION. The word "Property” as usad in this Agreemant means the following Real Property located in YELLOWSTONE
Ceunty, State of Montana:

PARCEL A:

BLOCX 2: LOTS 20 AND 21

BLOCK 3; LOTS 1.2,3,4,5, 6,7,8,8 AND 10

BLOCK 4: LOTS 14,1 5,16,17.18,19,20,21,22,23 AND 24

BLOCK 5: LOTS 1.2,3.4,5,6,7,8,9,10,11,1 4,16,16,17,18,19,20,21,22 AND 23

BLOCK 6: LOTS 1.2,3,4,5,6,7.8.9,10,11,12,1 3,14,15,16,17,18,19,20,21 .22,23,24,25,26,27,28 AND 29

BLOCK 7: LOTS 1,2, .4,5.6,7,8,9,10,11,12,13,14,1 5,16,18,19,20,21,22 AND 23

BLOCK B: LOTS 1 AND 12

OF UINTA PARK SUBDIVISION, IN THE CITY OF BILLINGS, YELLOWSTONE COUNTY, MONTANA, ACCORDING TO THE OFFICIAL PLAT

ON FILE IN THE OFFICE OF THE CLERK AND RECORDER OF SAID COUNTY, UNDER DOCUMENT #3234621.

PARCEL B:

LOTS 1,2,3,5,10,11,14,1 516,17 AND 18, BLOCK 4, OF HOWARD HEIGHTS SUBDIVISION, IN THE CITY OF BILLINGS, YELLOWSTONE

COUNTY, MONTANA, ACCORDING TO THE OFFICIAL FLAT ON FILE IN THE OFFICE OF THE CLERK AND RECORDER OF SAID COUNTY,
UNDER DOCUMENT #916726

The Reat Property or its address is commonly known as LINTA PARK AND HOWARD HEIGHTS SUBDIVISION, BILLINGS, MT 53105.
REPRESENTATIONS. The following regresentations are made 1o Lender, subject to disclosures made ang acceptad by Lender in writing:

Usa of Praperty. After due inquiry and invastigation, Indemnitor has no knowledge, or reasan to believe, that there has been any use,
generatian, manufacture, storage, treatment, refinement, transportation, disposal, releass, or threatened relsase of any Hazardous
Substance by any person on, under, or about the Property.

Hazardous Substances. After due inquiry and investigation, Indemnitor hes no knowledge, or reason to beligve, that the Collateral,
whenever and whether owned by previous Qccupants, has ever contained asbastos, PC8 or other Hazardous Substances, whether used in
construction or starad on the Collateral.

No Noticas. Indemnitar has received no summons, titation, diractive, lattar or other communication, writtan or eral, from any agency or
department of any county or state or the U.5. Government Concerming any intentional or unintantional action or omission on, under, or
about the Property which has resulted in the refeasing, spitling, leaking, PUmPIngG, pouring, emitting, emptying or dumping of Hazardaus
Substances into any watars or onto any lands or where damage may have resultad to the lands, waters, fish, shallfish, wildlife, biota, air or
other natural resources.

AFFIRMATIVE COVENANTS. Subject to disclosures made and accepted by Lender in writing, Indemnitor covenants with Lender as follows:

Use of Praperty. Indemnitor will not use and does not intand to use the Proparty to generate, manufacture, refine, transport, treat, store,
handle or dispose of any Hazardous Substances.

Compliance with Envi I Laws. Ind itor shall cause the Collateral and the operations conducted o it 1o comply with any and all
Environmental Laws and orders of any gavernmental authorities having jurisdiction undar any Environmental Laws and shafl cbtain, keap in
effect and comgly with all governmental parmits and authorizations raquired by Environmental Laws with faspect 10 such Collateral or
operations. |ndemnitor shall furnish Lender with copies of all such permits and authorizations and any amendments or renewals of them
and shall natify Lendar of any expiratign or revocation of such permits or autharizations. -

P ive, Invastig ¥ and R dial Action. Indemnitor shall exercise extreme care in handling Hazardous Substances if Indemnitar usas
or encounters any. Indemnitor, at Indemnitor's expense, shall undertake any and all praventive, investigatory or remedial action {including
Emergency response, removal, containment and other remadial action) (a} required by any applicable Environmantal Laws or orders by any
govarnmentat authority having jurisdiction under Envirpamental Laws, or b} necesEury to prevent or minimize property damags {including
damage to Occupant’s own propertyl, personal injury or damage t¢ the anvirenment, or the threat of any such damage or injury, by
releases of or exposure 1o Hazardous Substances in connection with the Praperty or operations of any COccupant on the Property. In the
event Indemnitor fails 1o perform any of Indemnitor's obligations under this sectien of the Agreement, Lender may (bur shall ot be required
to) perform such obligations at Indemnitor's expanse. All such costs and expenses incurred by Lender under this saction and otherwise
under this Agreement shall ba reimbursed by Indemnitor to Lender upon demand with interest at the Loan defauk rate, or in the absence ot
8 default rate, at the Loan interast rate. Lender and Indemnitor intend that Lender shall have full recourse to Indemnitor for any sum at any
time due % Lender under this Agreement. In performing any such obligations of Indemnitor, Lander shall at all times be deemed to be the
agent of Indemnitor and shall not by reason of such performance be deemed to be assuming any responsibility of Indemnitor under any
Environmerntal Law or 1o any third party. Indemnitar hereby irrevocably appoints Lender as Indemnitor's attarney-in-fact with full power 1o
perform such of Indemnitor's obligations under this section of the Agreement as Lender desms nacessary and appropriats.

Notices. Indemnitor shalt immediately notify Lendsr upon bacoming aware of any of the following:

(1} Any spill, relaase or disposal of a Hazardous Substance on any of tha Property, or in connection with any of its operations if such
spill, release or disposal must be reported t¢ atry governmental authority under applicabia Environrmental Laws.

12} Any contamination, or imminent threat of contamination, of the Froperty by Hazardous Substances, or any wviclation of
Envirgnmental Lews in connection with tha Property or the operations conducted on the Property.

{3} Any order, natica of violation, fine or peralty or other similar action by any governmental authority relating to Hazardous
Substances or Environmental Laws and the Property or the aperations conducted on tha Property,

4] Any judicial or administrative investigation or proceading ralating to Hezerdous Substances ar Environmental Laws and to the
Preperty or the operations conducted or: the Property.
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{5] Any matters relating to Hazardous Substances or Environmantal Laws that would give a reasonably prudent Lendar cause to be
concarned that the velue of Lender’'s security interest in the Praperty may be reduced or threatened or that may impair, or threatan to
impair, Indempitor's ability to perform any of its obligations under this Agreement when such performanca is dus.

Access to Records. Indemnitor shall deliver to Lender, at Landar's request, capies of any and all documents in Indemnitor's possession or
1o which it has access relating to Hazardous Substances or Environmental Laws and the Property and the aperations conducted on the
Property, including without limitation results of laboratory analyses, site assessments or studies, environmental audit reports and other
consuMants' studies and reports.

Inspections. Lender raserves the right to inspect and investigate the Property and operations on it at any time and from time to time, and
Indemnitor shall cooperate fully with Lander in such ir ction and investigations. ' Lender at any time has reason to believe that
Indemnitar or any Occupants of the Property are nat complying with all appiicable Environmental Laws or with the requirements of this
Agreement ar that a material spill, release or disposal of Hazardous Substances has accurred on or undar the Property, Lender may require
Indemnitor 10 furnish Lender at Indemnitor's expense an environmental audit or & site assgssment with respect to the matters of concern to
Lender. Such audit or assessment shall be performed by a qualified consultant approved by Lender. Any inspections or tests made by
Lender shall be for Lender's putposes only and shall not be sonstrued to create any rasponsibifity or liability on the part of Lender to any
Indamnitor ar 1o any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. !ndemnitor hereby indemnifies and holds harmless Lender and Landar's officers, directors,
employees and agents, and Lender's successors and assigns and their officers, directors, employees and agents against any and all claims,
demands, losses. liabilities, costs and expenses {including without limitation attorneys* fses at trial and on any appeal or patition for review)
incurred by such person {aj arising out of or refating to any investigatory or remedial action involving tha Property, the operations conducted on
the Property or any other operations of Indemnitor or any Occupant and required by Environmental Laws or by orders of ony governmental
autherity having jurisdiction under any Envircnmental Laws, or {b} on account of injury te any person whatsoever or damage to any property
arising out of, in connection with, of in any way relating to (i} the breach of any covanant contained in this Agreement, ({ii} the violation of any
Environmental Laws, (iii) the use, treatment, storage, generation, manufacture, ransport, release, spill dispasal or other handling of Hazardous
Substances on the Property, (iv) the contamination of any of the Praperty by Hazardous Substances by any means whatsosver (including
without Timitation any presently existing contamination of the Property}, or (v} any costs incurred by Lender pursuant to this Agreement. In
addition to this indemnity, Indemnitor hereby relgases and waives all present and future claims against Lender for indemnity or contribution in
tha event indemnitor becomes liable for cleanup or othar costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TQ MDEMNITOR. Indemnitor imends that Lender shall have full recourse to Indemnitor for Indemnitor’s obligations
under this Agreement as they become due to Lender, Such liabilities, losses, claims, damages and expenses shall ba reimbursable to Lender as
Lander’s abligations to make payments with raspact thereto are incurred, withowt any requirement of waiting for the ultimate outcorme of any
litigation, claim or other proceeding, and Indemnitor shall pay such liability, losses, claims, damages and expenses to Lender as so incurrad
within thicty (30} days after written notice from Lender. Lender's notice shall contain a brief itemization of the ameunts incurred ta the date of
such notice. tn addition to any remedy available for failure to pay periadically such amounts, such amounts shall thereafter bear interest at the
Loan default rate, or in the absence of a default rate, at the Laan interest rata.

SURVIVAL, The covenants contained in this Agreament shall survive [A} the repayment of the indebtedness, (B) any foreclosure, whathar
judicial or nonjudicial, of the Property, and (C} any delivery of a deed in lieu of foraclosure to Lender or any successor of Lender. The
£ovenants contained in this Agreemant shall ba for the bensfit of Lander and any successor 10 Lender, as holder of any security interest in tha
Property or the indebtedness sacured thereby, or as owner of the Property Following foreclosure or the delivery of a deed in lisu of fareclosura.

MISCELLANECUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Agreement:

Amendments. This Agrasment, togethar with any Related Documents, constitutes the entire understanding and agreement of tha parties
as to the matters set forth in this Agreement. Na altaration of or amendment 10 this Agreement shall be effective unless given in writing
and signed by the party or parties sought to be charged or bound by the alteration or amendment.

A ys' Faes; Exp If Lender institutes any suit or action to enforce any of the terms of this Agreement, Lender shall be entitled to
racover such sum as the court may adjudga reasonable as attorneys” fees at trial and upon any appeal, Whather or not any court action is
involved, and to the extent not prohibited by law, alii reasorable expenses Lender incurs that in Lender's opinion arg nacessary at any time
for tha pratection of its interest or the enforcement of its rights shall bacome a part of the Indebtedness payable on demand and shall bear
interest at tha Note rate from the date of the axpenditure until repeid. Expenses covered by this paragraph include, without limitation,
hawaver subject ta any limits under applicable law, Lender's attorneys” fans and Lender's lagal axpenses, whether or not there is & lawsuit,
including attorneys’ fees and expansas for bankruptey proceedings lincluding efforts to medify or vacate any automatic stay or injunction},
appeals, and any anticipated post-judgment collection services, the cost of searching racords, obtaining title reports (including fareclosure
raports), surveyors' reports, and appraisal fees and title insurance, to the axtent permitted by applicable law. Indemnitor also will pay any
court costs, in addition to all ather sums provided by law.

Caption Headings. Caption head in this Ag t are for convenience purposes only and are not to be usad to interpret or dafine the
provisions of this Agresment.

Governing Law. Thiz Agr will be g d by federal law spplicable to Lendar and, to the sxtent not preampted by feders! Jaw, the
laws af the State of Montana without regard to fta confilcts of law provisions, This Agreement has baan acceptad by Lender in the State
of Montana.

Joint and Several Liability. All abligations of Indemnitor under this Agreement shall be joint and several, and all raferances to lademnitor
shall maan each and every Indemnitor. This means that each indemnitar signing below is responsible for all obligations in this Agreement.

No Waiver by Lender. Lender shall not ba deemed to have waived any rights under this Agreement unless such waiver is given in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall aperate as a waiver of such right or any
other right. A waivar by Lender of a provision of this Agreement shall not prejudica or constitute a waiver of Lendar's right atharwise to
demand strict compliance with that provision or any other provision of this Agresment. No prior waiver by Lender, nor any course of
dealing betwean Lender and Indemnitor, shall constitute a waiver of any of Lander's rights or of any of Indemnitor's obligations as 10 any
future transactions. Whenever the consent of Lender is raquirad under this Agresment, the granting of such consent by Lender in any
instance shall not constitute continuing consent 1o subsequent instances where such consent is required and in all cases such consent may
be granted or withheld in the sole discretion of Lender. Indemnitor hereby waives notice of acceptance of this Agreement by Lender,

Notices, Any nctice required to be given under this Agreement shalt ba given in writing, and shall be affective when actually dalivered,
when actuaily received by telefacsimile {uniess otherwisa required by law}, whan deposited with a nationally recognized overnight courier,
or, if mailed, when deposited in the United States mail, as first class, certified or registared mail postage prepaid, directed 10 the addresses
shown near the begitning of this Agreement. Any party may change its address for notices under this Agreement by giving formal written
notice to the other parties, specifying that the purpose of the notice Is to change the party's address. For notice purposes, Indemnitor
agrees to keep Lender informed at eif times of Indemnitor's current address, Unless atherwise provided or required by law, if thera is more
than ons Indermnitor, any notice given by Lender to any Indemnitor is deemed to be notice glven te all indemnitors.

Saeverability. If a court of competent jurisdiction finds any provision of this Agrasment to be illegal, mvalid, or unanforceabls as 1o any
circumstance, that finding shall not make the offending provision illegal, invalid, or unenfarceable as to any other circemstance. i faasible,
the offending provision shall ba cansidered modified so that it becomes legal, vaiid and enforceable. If the offending provision ¢cannot be sa
modified, it shall be considered deleted from this Agraement. Unless otherwise required by law, the illegality, invalidity, or unanforceability
of any provision of this Agreement shall not affect the legality, validity o enforceability of any other pravision of this Agreement.

Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor's interest, this Agreement shall be
binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Collateral becomes vested in a
person other than Indemnitor, Lendar, without notice to Indemnitor, may deal with Indemnitor's successors with reference to this
Agreament and the Indebtedness by way of forbearance or ex ien without releasing Indemnitor from the ebligations of this Agreement
or liability under the Indebtedness.

Time is of the Essence, Time is of the essence in the parformance of this Agreement.

DEFINITIONS. The following capitalized words and terms shall have the fallowing maanings when used in this Agreament. Unless specifically
statad to the contrary, all references to dallar amounts shall mean smounts in lawful money of the United States of America. Words and tarms
used in the singular shall includs the plural, and the plural shall include the singuler, as the contaxt may require. Waords and terms nat otherwise
defined in this Agreement shall have the meanings attributed to such terms in the Uniform Commercial Coda:
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Agreament. The ward “Agreemert™ means this Hazardous Substances Agraement, as this Hazardous Substances Agreemant may be

amended or modified from time to time, together with all exhibits and schedules attached to this Hazardous Substances Agreement from
timg to time.

Collatersl. The word “Collateral® maang all of Indemnitor’s right, title and interast in and to all the Collateral a3 described in the Collateral
Description saction of this Agreement.

Environmentsl Laws. The words “Environmental Laws" mean any and all state, federal and local statutes, regulations and ardinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Saction 9601, et seq. {"CERCLA™), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No, 58-495 {"SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et saq.,
the Resource Consarvation and Recovery Act, 42 U.8.C. Section 6901, at seq., or other spplicable state or fedaral laws, rules, or
regulations adopted pursuant therata.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quartipy;* Goncentration or physicai,
chamical or infectious characteristics, may cause or POS& & present or potential hazard to human_ hgaith .6r *the environment when
improperly used, treatad, stored, disposed of, @enerated. manutactured, transported or otherwise Hahqlad. Th'o‘wards "Hazardous
Substances” ars used in their very broadaest sense and includs without limitation any and all hazardous of texic ix.g,ps'tapces. materials or
waste as defined by or listad under the Envirenmental Lawe. The tarm "Hazardous Substances” also inchyges ut limitation, petroleum
and petraleum by-products or any fraction thereof and asbestos. LR 4N,

. N .
Indabtadimss. The word "Indebtedness” means all principal, interest, and other amounts, costs and expé_'u; Py @a under the Note or
Relatad Documents, together with all ranswals of, extensions of, modifications of, consolidations of atil. fitlerls for the Note or
Related Documents and any amounts expended or advanced by Lender to discharge Indemnitor's oblig o‘hs'qr.-qcp_eqqes incurred by
Lender 1o enforce Indemnitar's obligations under this Agreement, 1agather with intarest on such amounts as"‘m\_rgda_:_l’_,,mis Agreement.
Lender. The word “Lender™ means ROCKY MOUNTAIN BANK, its Successors and assigns,

Occupant, The word “Occupant™ means individually and collectively all persons or entities occupying or utilizing the Collateral, whether as
awner, tenant, aparater or other occupant.

Property. The word “Property” means all of indemnitor's right, title ang interest in and 10 all the Property as described in the *Collateral
Description” section of this Agresmant,
Reol Property. The words *Real Property® mean the real property, imterests and rights, as further describad in this Agreement.

Related Documents. The words "Related Documents” mean alt promissocy notas, credit agreements, loan agreements, environmentat
agreements, guaranties, security 2areements, morngages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agresments and documents, whether now or hereaftar existing, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED
JUNE 29, 2005.

BORROWER:

CLYDE H LARSEN & SONS CONSTRUCTION, INC.

a1
L LARSEN, PRESIDENT o
NS CONSTRUCTION, INC.

CLYDE H LARSEN

CORPORATE ACKNOWLEDGMENT

STATE 0F X Yiervitor on )
_ 158
couny or_{\o (o osdmre )

C.»:[ 29 .20 05 by JANA L LARSEN, PRESIDENT of

o . Colntro
[Type or Print Name]
Notary Public for the State of Montana
Residing et 1 {13 ngs

My i pi k‘”'1 l‘zcy:G'
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LENDER ACKNOWLEDGMENT

STATE OF\IY\GYT\"CAMO\ H
188
COUNTY OF Q;._Q ;Q;H }fom )

2005 by Waccin %ﬂ(h'm?,

e C. Calorere—

[Type or Print Name]
Notary Public for the State of Mantana
Residng it _ -ty L i < L
My commission expires | "H 1 !'BC‘D ¥

LASEN PAQ Landing, Var. BILOD.OOS Cope. Harigred Minanciil Beisters. inc. 137, 2005, A€ Righie Rasesvad, + BT HCRILRIGTIONS T 10107 masat
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Return to: Rocky Mountain Bank
2615 King Ave West
Billings, MT 59102

RELEASE OF
HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

Rocky Mountain Bank of Billings hereby executes this partial release of its interest in that certain
Hazardous Substances Certificate and Indemnity Agreement. The portion of the property to be
released from our Assignment is as follows:

Parcel A:

Block 2: Lots 20 and 21

Block 3: Lots 1,2.3,4,5,6,7,8,9, and 10

Block 4: Lots ]4.15,16,17,18,19,20,21,22,23 and 24

Block 5: Lots 1,2,3,4,5,6,7,8,9,10,1 1,14,15,16,17,18,19,20,21,22, and?3

Block 6: Lots 1,2,3,4,5,6,7,8.9,10,1 1,12,13,I4,15,16,17,18,19,20,21,22,23,24,25,26,27,28.
and29

Block 7: Lots 1,2,3.4.5,6,7,8,9,10,1 I,12,13,!4,15,16,18,19,20,2] 22, and 23

Block 8: Lots 11 and 12

Of Uinta Park Subdivision, in the City of Billings, Yellowstone County, Moniana,
According to the official Plat on file in the office of the Clerk and Recorder of sajd county,
under document #3234621

Parcel B: :

Lots 1,2,3,5,10,1 1.14,15,16,17 and 18, Block 4, of Howard heights subdivision, in the city
of Billings, Yellowstone County, Montana, according to the official plat on file in the Office
of the clerk and recorder of said county under document #916726

‘The Hazardous Substances Agreement was dated June 29, 2005, executed by Clyde
H Larsen & Sons Construction, Inc. and recorded July 13, 2005 in Yellowstone
County, Montana, under Document No. 3340061,

ROCKY MOUNTAIN BANK OF BILLINGS

‘ D&m@ -

Darrin Sandine, Loan Officer
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State of Montana
County of Yellowstone

On this 20® day of March, 2006, befare me, Stephanie H

Montana, personalty appezared D

executed the same. In wimess whereof, I have
the day and year in this certificate first

B = o —— '

——

¥de, a Notary Public for the State of
arrin: Sandine, known to me to be the Loan Officer of the
corporation that executed the within instrument,

above written,

Stephanie Hyde

i
Notary Pubiic for the State of Montana
Residing at Billings, MT

My Commission expires: 01/31/2010
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eRecorded For Yellowstone County, MT
Jeff Martin, Clerk & Recorder

AFTER RECORDING, RETURN TO:
NORTHWESTERN ENERGY

Lunds & Pesmitling Dapantucnl,

11 East Park Strett

Bitke. MT 397011714

UNDERGROUND JOINT USE UTILITY RIGHT-OF-WAY EASEMENT

C E H. LARSEN & UCTION, INC., s foveign for profit corporation of 1101
Ropeke Dy 237 "GRANTOR", in consideration of $1.00 and other good and
valuable consideration, in hand paid, the receipt of which is acknowledged, dues grant and convey w
NORTHWESTERN CORPORATION D/B/A NORTHWESTERN ENERGY, a Delaware corporation,
11 East Park Strect, Buits, Moutsna 59701-1713: BRESNAN COMMUNICATIONS, LLC, by
CHARTER COMMUNICATIONS, INC. lis Maoager, [2405 Powerscourt Deive §t. Louis, MO 63131,
Atn: Legal Operations; and QWEST DBA CENTURY LINK, 219 Calhoun Lane Biliiags, MT 59301,
(hereinafter collectively refersed to as "GRANTEERS™, their successors, assigns, and apportionees, an
easement EIGHT FEET (8% in width, pasailel to, baw inside of, the kot lines upon which to construct,
operate. mainmin, repince, upgrade. and remove uaiderground joint use cleciric, conmunications and cable
welevision systems, and necessary appurtenances which may extend beyond the casement width, over. under,
along, and across thet certain real property locared in Yellowstone County, Mortaga, and particujarly
described as follows:

TOWNSHIP 1 SOUTH. RANGE 26 EAST, M.P.M.

SECTION 22; a partion of the NW4 of said Section known 85 the Ulnta Park Subdivision, Lots 1-
15 of Block 7 and Lots 19-29 of Block 6, as depicted on the official plar vecorded 6/11/2003 and
filed as Document No. 3234621 in the records of the Clerk and Recorder of Yellowsione County,
MT

TOGETHER with reasonable right of aceess to and from the casement area over lands of the
Grantor using existing toads and walls where practicable; the right to use and keep the casement area free
and clear of any and all obstructions or structures, except fences; and the right to clesr and remove all
timber, brush. or vegetation from cthe easement arca that may in the Graniess® opinion may endanger the
powerline, gas line, telephone or television communizations systems, or NECESSArY dppUTlenances.

THE GRANTOR covenants with the Grantees that the Graplor is lawfuily seized and possessed of
the real estate above-described. and that the Grantor has a good and lawful right to convey it or any part

thereat. DATED this ?ﬂ day of IM{/ . 20 _{_ 7

GRANTOR:

(Acktowledgement appears on the fallowing page)




AFTER RECORDING, RETURN TO:

NORTHWIESTERN ENERGY
Lands & Periuing Departrment
b1 st Park Strey

Butle, MT 597G1-1711

MT

STATE OF

L
county or QLD FSONE"

3817510 EASE
06/21/2017 01:23 PM Page 2 of 3
eRecorded For Yellowstone County, MT

SAPNQ: 240732441080

This document was acknowledged before me on by
Loue=on e \hce hesdent
Cl Iy ps Constuction, Inc. a forei off jon
ol ATLIE R BEAT,). Notery Signature: ‘/( MI\- CQ&/\
N Notary Print Name LY () “?jﬂ

Notary Public te or M1
Residing at FL 4 7 ) j
My Commission Expires__(_JOL 1150 2630
PROJECT: Uin fyigi Tk 6 & 7

AGENT: ____ R, Tshkanian/d. McNanche

Qrm#,:




3817510 EASE
06/21/2017 01:23 PM Page 3 of 3
eRecorded For Yellowstone County, MT

“Exhibit A”

fc?lowing is made a part of that certain Underground Joint Use Utility Right-Of-Way Easement dated -
S{q

W7 byand between Clyde H. Larsen & Sons Construction, Inc. as “Grantor” and Northwestern
Corporation D/B/A NorthWestern Energy; Bresnan Communications, LLC, by Charter Communications, Inc.

its Manager and Qwest DBA Century Link; as “Grantees”

All distances, oreas and measurements shown below are approximate and not to scale

New 8" wide UG loint
Use Easement parafiel
and inside each lot
boundary as shown
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TOWNSHIP 1 SOUTH, RANGE 26 EAST. M.P.M. Yellowstone Coun

M

SECTION 22: a portion of the NW4 of said Section known as the Uinta Park Subdivision, Lots 1-15 of

Block 7 and Lots 19-29 of Block 6, as depicted on the official plat recorded 6/11/2003 and filed as Document
No. 3234621 in the records of the Clerk and Recorder of Yellowstone County, MT




Nor-PI.SS CORNER RECORD

e LNE R RECORD
See instructions

TN R_2Z6E P.MM. SEC__ 22 COUNTY__YELLOWSTONE

» MONTANA

Previously filed or recorded docnment, check (4) one and fill in appropriate information:

& Subdivision; Lot_12Block_7 of UINTA PARK SUE.

U Certificate of Survey No. ; Parcel/Tract No.
[ Deed Exhibit; Book Page or Doc. No.

O Other filed or recorded document (describe)

{(name of subdivision)

NORTHEAST LOT 12
Single comner described on this comer record;
(describe such s southeast comer of Lot 3, etc.)
&8
2
&0
5 &
i8¢
AR,
LOT 1 FLITS
£
CORNER - 3 é%g N —
THIS SZPELl s
RECORD LAY So8¢
Ri= 127.29" SET LFEES LT 21
i S Fosgs
127.38' © @
o S 892651 W =
2 o X
e LOT 12, " A
2 BLOCK 7 a % Q
B UINTA PARK o Bai 2
sUB. N c,:L%' 1
N o g m
TOoNRN
R1= 112.83 m =Ty X LoT 20
112.80" ""'I :tg
o S 892410 W | :
255 2 of 3307 30
e W o
o e O
® LOT 13 N NI
48
m
LOT 19
. -.;=-_
R1 = UINTA PARK LoT 14 ) ] —
SUBDIVISION RECORD o118 2 .
DISTANCE o BUTTERFLY
oy
OSSN g O LAKE LN. o
vws“" Srowo
Q Bearings are RMTCRS N MORUMENT
Blllings Coordinate SEAR PUMEH
I~ [ System NAD83—11.

Distances are ground.
SKETCH: show enough information to cleacly ideatify the comner (use back if ueeded).

® Location in Sec, 2.2

| Certifications ,»Q\O ﬁ‘
Office of Clerk and Racorder, Countyof | Dante Lemire & it o,
I achory Hassler, LS co Ihx.ms work
Thin " Denner® wine Glad for rased serfad herein was faithfully pedormed.  ZACHARY,
CRSI 4091126 ' ~ 77 | SSAR
SRR 2 o e 1 or 1 Eieo oo S SR

1 ! .
RV Pl Pl WA e sk 1 SR Gomeed
Fay v, ) & -,{&?"2?.‘!‘5’&"’
In Bsok No. , FPeture of Survoyor & Seal WD S ‘:’F i
andior Doc. Ne, Date: 11/22 /24 Lic. No, 2909013
Employer: MAMMOTH SURVEY CO.
|_County Ot

Adopred November 7, 2012, Moutana Board of Professional Engincers & Professional Land Surveyors




Non-PLSS CORNER RECORD
See instructions

TiN R_26E PMM. SEC_ 22 COUNTY___YELLOWSTONE s MONTANA
Previonsly filed or recorded document, check (+) one and fill in appropriate information:
Subdivision; Lot_12Block _7 of UINTA PARK SUB.
U Certificate of Survey No. ; Parcel/Tract No.

(] Deed Exhibit; Book Page or Dee, No.

{nzme of subdivision)

U Other filed or recorded document (describe)

SQUTHEAST LOT 12
Sinple comer described on this comner record:

(describe such as southeast corner of Lot 3, etc.}

Jaff Martin Clark & Recorder, ‘l'el1 AT .00

&&
&A.
& g
J &%
g é:\“
Sad -
A o fl
& ¢ ‘5§§~§ LOT 21
RI= 127.29° Fe gL }é*jge}
127.38" ©s 5
=) S 892651 W §
G .
’Pg,‘«""‘ LOT 12, 2 o o O
o BLOCK 7 | 1= 2 O
s CORNER- UINTA PARK . Bl0 Q.22
THIS sug. S g dl%“ v —
RECORD gy B m
Tl RS2
R1= 112.83" g TR LOT 20
112.80" “’I g
o S 892410 W o) h
o ‘p«:é B ,
A & o 330" 30
,,..-.“;fp'“c R T
e T Loy
LOT 13 NISS
q |
(gt
LOT 19
i — $
R1 = UINTA PARK Lot 14 )
—_— . ¢ N——
SUBDIVISION RECORD LOT 15 oo .
DISTANCE RPN BUTTERFLY o
AT e .LLAKE LN.
—FOUND AP
Q Bearings are RMTCRS I MORUMENT
Billings Coordinate B PUNGH
System NADB3—11,
Distonces are ground.
SKETCH: show enough information to clearly identify the comer (use back if needed), ® Lacation fn Sec. _22 .
Certifications ~TONTA At
Offica of Clerk and Ry , Col f R Dante Lermire & o @'ﬂ--—""““‘“'--._
oo Oriark snd Racosder, County o b Zachary Hassier, (S oo Barfewore A\
This *Comer Record® was filed for recarg

ted hereln was falthfidly p_érfof_n:ned.ZACHARY ‘
on was noted on the Cross —%j i HASSLER

S L Apoqaay Signature of Ground Party Ghief, o penogs | i
11/27/2024 12:37 PN Pages: 91 127 !

% "-._. 5
W oame 1
nature of Surveyor & Seal ~ .V DU

WL NPT M el AT R,

andfar Doc. No.

Date: 11/26/24 Lic. No,__29080LS
Emplover: __ MAMMOTH SURVEY Co.
County Ofcial

Adopted November 7, 2012, M Board of Professione] Engineers & Professy [ Land Surveyors



CERTIFICATE OF SURVEY No /7%,
SITUATED IN THE SWI/4 NWi/4' 8 NWI/4 SWI/4 OF SECTION 22, TIN, R26E, PMM
' YELLOWSTONE COUNTY, MONTANA -
. FOR: SUNSHINE HEIGHTS JOINT VENTURE o

JANUARY, 1980
PREPARED BY: SANDERSON/ STEWART/GASTON ENGINEERING (NC,

HILLINGS, MONTANA

SCALE "= 200 i w00 oo

& .
:l,\ UNFLATTED £oar Ny 13
PN . R : . -
& N Tl sB9°3R'sI"E 1319.52" . .
& BN L
———en ! -
-1 I - —
RN o Sem—POINT OF HEGINAKG' . N -
! I : E s T ke kW e
R | B = " P v i
,),'-’:f"_’ ‘ 5 L nur Suw {
L i -
L i "
4 |
) .
COLOEN NMPLAT AR
i
— o
= : : .
—— TR :
. N TRACT I B ; od”
—— 42,3280 ACRES - ; .
S L 5
. * - f 23
— oD = Prvscrmrry
VIEW Lol . 5, : AP
o . : o o sus
4 5 "
o | E i W onasH anc
g W ) . L S N
x X L™ S0 TeMeeand. fas " o
& 2] - KOl GUBSURFATL TRAIN 1. T GRRKLEY
e o ™. FUBLAL SEWER % AVAILRALT e 8 i
SN B - Folg -
L ; ; i :
g [ TRACT 2= RGN I SUF.
_UE 3.698 55 Fr ' t o
) - K
A e e e 2 W!
NORTH — 5 Y .
15 25 2l —500°28'38"w
X — e Nz art @ 165.50"
. . . s < T g o “
SUBDIVISION PON8ge32" 17w, . ; T ' YES AMUUNT DUE
A . SARK : B H .
- . N . : WINDSOR CIRGLE
o PR . ;! . - A
. X . Fllod on_ day of FER 2
BN : L weans, P " ; . —day of TR 2 5 5
s ) wAnege MPE LAY SIBEIISION —_—t, i-'-Z";L.L____ ]5%“

‘ yoEn
o™ ' CRUIPICHTE 0 sy Bomuene o IASYI25
11 . .
s STATE OF MONEAA }oooss. - .
County of Yellowstone ) . <

Kerneth p. Williams, RIS, Mcntana Registered Land Surveyor- No, 56135, being first duly swoen, depdfes and mays
that during the month of January, 1360, a Suzvey was made nder his supervision of a tract of lard sltuated in the Sy
MW and NP SWy of Sectlon 22, TLIN., R.26 Euy P.MuML, Yellowatone County, Movtana said tract being mre particularly
LANDORNER' S CERT IFICATE described as follows, towits

‘Tract.1 is greater fhan 20 acres ang therefors; " Beginning at a point which is the rorthesst corner of
is exempt from review, and. Tract 2-is being created as also a point on the =ast lire of Rice

The S NWK of Secticn 22, T.IN., R.26E., MM, which is
the remainder o be Tetained by Owner.

Subdivision and Barkley Subdivition extonded: thenoe fram said true print of

deginning alemg said lire §00°05'34°E a distance of 1321.28 feat to the northwest gorner of Certificate of Survey No.

19; thence along the west line of said Cectificate of Survey No. 19 £00°18°38"W a distance.of 165.50 Feet to a point on

. R the narth line of Windscr Imperial Subdivision; thence aleng the rorth Yine of said Windsor Imperial Subdivision and

i o extended along the north line of Howard Heights Sukdivision NB9-32'17"W ;i diztance of 1318.37 feet to a point on the

i east.line of Golden View Subdivision which.is aléo a point on the Section lime Cofmen to Sections 21 and 22; thance
along said line Morth a distance of 165,28 fect to the X corner cammon o said Sections 71 and 22: thence oomtinuing
along said secton Line NOG-35'00"W a distance of 1371.38 feet to the cazt-swnst 171608

.

line of eaid Saction 22; thence

STITE OF_ Mo mtames ] ==, . along sald line 589-32'51"E a distance of 1319.52 Feet bp the point of beqinning, cortaining 45.0338acres. .
County ol cuvn ron [ . . . R

¥ — . That iron monuments of suftable size were et ot all intspgection points ag [rdicated on the plat by a mar-

On this 19 day of gﬁag_“ e . . thus; that said survey and the plat hereof shows troe and corcect dimensions, and that the plat’ confocra with ‘the
1980, before me, 3 Notary ie in ard for te State wock on the groend. B R K
of rronally appeared W
B e REm e ki b et be the Dated this {52 cay of Fearuary . iona,
person s:gmd_d%' 2G5ing nstrument and who 3

acknewledged to me that they executed the same.
Witnems my hand and sesl the day and year herein ahowe
written,

\ -
Rotary RbIic tor the Stake of Hammwa
: Residing at Rucses Magmeis .

PR My conmissicn ARITes ok 4, 1T 80 .

2 Subscribed and sworn to before me, a Noéary Public in and for State of Montsna, this Airs day of
.

L_‘:(.f?f)‘"- L 2 -
i’ ST A e s . © Notary Publicin and for the State of Fontana
- TR - Reziding ar ATt
Aozz-go 4

X3 i
My commissloo explres Al .k G, T
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